
Please note: These Transcripts are not individually reviewed and approved for accuracy. 

 
 
                         COMMITTEE MEETING 
 
                        STATE OF CALIFORNIA 
 
                 INTEGRATED WASTE MANAGEMENT BOARD 
 
                    STRATEGIC POLICY DEVELOPMENT 
 
 
 
 
 
 
 
                 JOE SERNA, JR., CAL/EPA BUILDING 
 
                           1001 I STREET 
 
                             2ND FLOOR 
 
                       COASTAL HEARING ROOM 
 
                      SACRAMENTO, CALIFORNIA 
 
 
 
 
 
 
                     TUESDAY, DECEMBER 4, 2007 
 
                             9:00 A.M. 
 
 
 
 
 
 
 
 
 
 
 
 
 
    TIFFANY C. KRAFT, CSR, RPR 
    CERTIFIED SHORTHAND REPORTER 
    LICENSE NUMBER 12277 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please note: These Transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                              ii 
 
                            APPEARANCES 
 
    COMMITTEE MEMBERS 
 
    Ms. Margo Reid Brown, Chair 
 
    Mr. Wesley Chesbro 
 
    Mr. Jeffrey Danzinger 
 
    Ms. Rosalie Mul 
 
    Mr. Gary Petersen 
 
 
    STAFF 
 
    Mr. Mark Leary, Executive Director 
 
    Ms. Julie Nauman, Chief Executive Director 
 
    Mr. Elliot Block, Staff Counsel 
 
    Mr. Fernando Berton, Branch Manager, Program Services 
    Branch 
 
    Ms. Kristen Garner, Executive Assistant 
 
    Mr. Howard Levenson, Deputy Director, Permiting and 
    Enforcement Division 
 
    Mr. Ted Rauh, Program Director 
 
    Ms. Brenda Smyth, Division Chief, Statewide Technical and 
    Analytical Resources Division 
 
    Ms. Barbara Van Gee, Supervisor, Program Services Branch, 
    Section1 
 
    Ms. Shirley Willd-Wagner, Division Chief, Financial 
    Assistance Division 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please note: These Transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                              iii 
 
                       APPEARANCES CONTINUED 
 
 
 
    ALSO PRESENT 
 
    Ms. Kimbra Andrews, San Joaquin County 
 
    Mr. Scott Cassel, Product Stewardship Institute 
 
    Mr. Matt Cotton, IWMC, LLC 
 
    Mr. Evan Edgar, CRRC 
 
    Ms. Alison Hedson, San Joaquin County DPW/Solid Waste 
 
    Ms. Allison Keane, National Paint and Coatings Association 
 
    Mr. Bob Samario, City of Santa Barbara 
 
    Ms. Heidi Sanborn, California Products Stewardship 
    Institute 
 
    Mr. Scott Smithline, Californians Against Waste 
 
    Ms. Pamela Williams, CA Retailers Association 
 
    Mr. Bill Worrell, San Luis Obispo Integrated Waste 
    Management Authority 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please note: These Transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                              iv 
 
                               INDEX 
 
                                                          Page 
 
 
    Roll Call And Declaration Of Quorum                     1 
 
         Public Comment 
 
    A.   Program Director's Report 
 
    B.   Consideration Of Endorsement Of The Memorandum     2 
         Of Understanding To Continue Participation 
         Through December 2010 With The Paint Product 
         Stewardship Initiative, National Paint Dialogue, 
         To Develop A Nationally-Coordinated System For The 
         Management Of Leftover Paint -- (December Board 
         Item 14) 
         Motion                                            65 
         Vote                                              65 
 
    C.   Discussion Of Organics Policy Roadmap And         65 
         Schedule; And Consideration Of Organics 
         Allocation Proposals (Integrated Waste Management 
         Account, FY 2007/08) -- (December Board Item 15) 
         Motion                                           102 
         Vote                                             102 
 
    D.   Discussion Of Climate Action Team Subgroup 
         Activities -- (December Board Item 16) 
 
    E.   Update To Board On Implementation Of Strategic 
         Directive 4, Landfill Management And Strategic 
         Directive 8, Enforcement/Permitting -- (December 
         Board Item 17) 
 
    F.   Consideration Of Revisions to Board`s 
         Governance Policies 1 - 13 -- (December Board 
         Item 18) 
 
    G.   Adjournment                                      103 
 
    H.   Reporter's Certificate                           104 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please note: These Transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                              1 
 
 1                          PROCEEDINGS 
 
 2           CHAIRPERSON BROWN:  Good morning.  Welcome to the 
 
 3  December 4th meeting of the Strategic Policy Development 
 
 4  Committee.  We have a couple of items that we'll be taking 
 
 5  up this morning.  And as you will notice by the agenda on 
 
 6  the web, a couple of our items we have put over for full 
 
 7  Board consideration on Tuesday, the 11th, at our full 
 
 8  Board meeting. 
 
 9           There are agendas in the back of the room.  If 
 
10  anyone would like to speak to one of the items we'll be 
 
11  taking up today, there are speaker slips in the back of 
 
12  the room.  Please bring them up to Kristen, and you'll 
 
13  have an opportunity to address the Committee. 
 
14           Just as a reminder to please turn your cell 
 
15  phones in the vibrate mode if you plan to speak, or 
 
16  regardless. 
 
17           Kristen, can you call the roll? 
 
18           EXECUTIVE ASSISTANT GARNER:  Chesbro? 
 
19           COMMITTEE MEMBER CHESBRO:  Here. 
 
20           EXECUTIVE ASSISTANT GARNER:  Danzinger? 
 
21           Mulé? 
 
22           COMMITTEE MEMBER MULÉ:  Here. 
 
23           EXECUTIVE ASSISTANT GARNER:  Peace? 
 
24           COMMITTEE MEMBER PEACE:  Here. 
 
25           EXECUTIVE ASSISTANT GARNER:  Petersen? 
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 1           COMMITTEE MEMBER PETERSEN:  Here. 
 
 2           EXECUTIVE ASSISTANT GARNER:  Brown? 
 
 3           CHAIRPERSON BROWN:  Here.  Thank you. 
 
 4           Does anybody have any ex partes to report this 
 
 5  morning?  Everybody is up to date. 
 
 6           I think we'll go first since we're on a little 
 
 7  bit of a schedule -- as you can tell, it's Christmas.  We 
 
 8  have a couple of items -- no report. 
 
 9           Okay.  Howard, Item B. 
 
10           PROGRAM DIRECTOR LEVENSON:  Thank you, Madam 
 
11  Chair.  Howard Levenson with the Sustainability Program. 
 
12           Item B or item 14 is consideration of endorsement 
 
13  of the MOU to continue participation with the Paint 
 
14  Product Stewardship on the National Paint Dialogue.  And 
 
15  I'm not saying the entire title there, because it will 
 
16  take the rest of the morning. 
 
17           This item is a very important milestone in the 
 
18  evolution of the National Paint Dialogue.  Namely, it's a 
 
19  second Memorandum of Understanding to continue the 
 
20  dialogue and initiate a pilot collection project in 
 
21  Minnesota with the intent to have other pilots roll out 
 
22  elsewhere in states, including California. 
 
23           The Board's been one of the main participants in 
 
24  the dialogue.  And since 2004, we have funded various 
 
25  paint management studies and projects in support of the 
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 1  dialogue.  As Shirley is going to explain, the dialogue 
 
 2  has made considerable progress in the past several months 
 
 3  and staff is recommending that the Board sign the second 
 
 4  MOU.  This is important because it will allow us to 
 
 5  continue working cooperatively with all the stakeholders 
 
 6  at the national level to continue developing a solution to 
 
 7  the management of leftover paint. 
 
 8           At the same time, we do have some concerns about 
 
 9  the MOU.  And we're therefore recommending that you also 
 
10  include a signing statement that outlines your 
 
11  expectations about implementation of the MOU and further 
 
12  development of the dialogue. 
 
13           So I'm going to turn it over to Shirley.  We have 
 
14  several presentations for you to explain what's going on. 
 
15  And then we'll circle back for your final recommendations. 
 
16           (Thereupon an overhead presentation was 
 
17           presented as follows.) 
 
18           DIVISION CHIEF WILLD-WAGNER:  Thank you, Howard. 
 
19  Good morning, Madam Chair and Committee members. 
 
20           I'm Shirley Willd-Wagner, Division Chief of the 
 
21  Financial Assistance Division.  And we do bring to you 
 
22  today the consideration of the National Paint Dialogue 
 
23  MOU. 
 
24           As Howard mentioned, in July, we came to you with 
 
25  an update and shared an early draft of the MOU.  And since 
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 1  that time, we have made a lot of progress I'm happy to 
 
 2  report, including a meeting in Seattle where many of the 
 
 3  details have been worked out.  The demonstration project 
 
 4  in Minnesota, a lot of teeth has been added.  The meat has 
 
 5  been added to that Appendix B from the MOU.  So the 
 
 6  project is much more refined.  And draft performance 
 
 7  measures have been developed and are now being negotiated 
 
 8  with the team that is that actually doing the planning for 
 
 9  the Minnesota project. 
 
10           I'm just going to mention a very few couple of 
 
11  things so you can have the time this morning to interact 
 
12  with our stakeholders. 
 
13                            --o0o-- 
 
14           DIVISION CHIEF WILLD-WAGNER:  You know that we 
 
15  have been working on this for many, many years through our 
 
16  household hazardous waste grants, various projects and 
 
17  studies that we have funded.  And in 2000, we developed 
 
18  also at your request a task force to study recycled 
 
19  content paint and also the management of leftover paint. 
 
20           We went through, and we formed a task force with 
 
21  some of the predecessors of the people that are here today 
 
22  and came up with some draft legislative language that was 
 
23  never introduced, but a lot of the aspects were actually 
 
24  researched and put into matrices so we understood the 
 
25  process a little bit further. 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please note: These Transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                              5 
 
 1                            --o0o-- 
 
 2           DIVISION CHIEF WILLD-WAGNER:  California's 
 
 3  participation.  We're going to talk -- I'll let the 
 
 4  stakeholders talk more about these particular projects 
 
 5  that we funded.  But for just a real brief diversion, I 
 
 6  wanted to acknowledge the work of one of our staff people 
 
 7  who has been truly instrumental in getting the project to 
 
 8  this point. 
 
 9           You don't often see an Integrated Waste 
 
10  Management specialist at staff level who is able to 
 
11  represent you as a Board this well in a national dialogue. 
 
12  And Glen Gallagher has moved on to the Air Resources Board 
 
13  and is working on some very exciting issues he's pleased 
 
14  with.  But this project was his baby and near and dear to 
 
15  his heart.  And for three years he was able to attend 
 
16  those national dialogues and gain the respect of the 
 
17  United States U.S. EPA, the head of the Manufacturing 
 
18  Association, all the recycling stakeholders, and other 
 
19  heads of states environmental quality.  So I think he 
 
20  really represented you well. 
 
21           And as you know, this kind of a process really 
 
22  comes down to people and the trust they have in each 
 
23  other, the trust that you build, and commitment, and 
 
24  actually the continuity that is going on over these years. 
 
25  So I want to recognize Glen Gallagher who did come down 
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 1  today.  He got the approval.  Acknowledge him for all of 
 
 2  that work. 
 
 3           We're really fortunate today to have three 
 
 4  speakers who will give you all the details about the MOU 
 
 5  and the demonstration project.  I think we should feel 
 
 6  very honored that these folks traveled from Washington, 
 
 7  D.C. and Boston and came to see nice weather in 
 
 8  California, but we didn't quite have that more them this 
 
 9  morning. 
 
10           I'll introduce them in reverse order so then we 
 
11  can move through the speakers.  And it will be to your 
 
12  discretion, Madam Chair, if you would like to hear 
 
13  questions after each speaker or hold them to the end. 
 
14           So in reverse order, Allison Keane is here 
 
15  representing the National Paint and Coatings Association, 
 
16  or NPCA.  She's the Council of Governmental Affairs and 
 
17  has been one of those truly committed people that have 
 
18  been on the group since the beginning.  Again, that 
 
19  commitment to be the same continuity and having that 
 
20  continuing relationship.  Allison is the one responsible 
 
21  for representing all those members and people on the 
 
22  dialogue.  All of the rest of us that have been working 
 
23  with her recognize that she's been able to influence and 
 
24  motivate the industry to make the kinds of huge movement 
 
25  they've made and buy into this.  So I think everyone on 
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 1  the Dialogue has the confidence in Allison in being able 
 
 2  to do that.  So really fortunate she's here today. 
 
 3           And Scott Cassel is also here.  He's founder and 
 
 4  Executive Director of the Product Stewardship Institute. 
 
 5  This was the organization that he had a vision to form in 
 
 6  2000.  And our Board has been a member since then and 
 
 7  we've been on the Board of Directors.  Made a lot of sense 
 
 8  for us to get involved in the Product Stewardship 
 
 9  Institute, which is looking for finding solution through 
 
10  negotiations with all involved stakeholders of product 
 
11  stewardship direction to manage problematic waste streams. 
 
12           And third we're very unfortunate to have 
 
13  committed local government folks.  And San Joaquin County 
 
14  has been one of the stars since the 1987 early 1990s in 
 
15  collecting leftover paint, working with recycled content 
 
16  paint.  And they were the natural grantee to oversee the 
 
17  recycled content paint certification project, which is one 
 
18  of those that the Board funded.  So I'll turn it over to 
 
19  Kimbra Andrews who is the Management Analyst for San 
 
20  Joaquin County.  And she'll describe some of the impacts 
 
21  on local government. 
 
22           (Thereupon an overhead presentation was 
 
23           presented as follows.) 
 
24           MS. ANDREWS:  Thank you, Shirley.  Good morning, 
 
25  Madam Chair and members of the Board. 
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 1                            --o0o-- 
 
 2           MS. ANDREWS:  Today I'm going to talk about the 
 
 3  fiscal impact of leftover paint management on local 
 
 4  government programs and the necessity of the recycled 
 
 5  paint standard. 
 
 6           Managing leftover paint collected from residents 
 
 7  is a significant cost to local household hazardous waste 
 
 8  collection programs.  And a nationally coordinated system 
 
 9  will help reduce the burden of managing unwanted paint on 
 
10  local government. 
 
11           Paint is one of the largest HHW streams collected 
 
12  in California.  You're probably aware it represents 35 
 
13  percent of the state's entire HHW collection. 
 
14           In the past fiscal year, over two million gallons 
 
15  of paint were collected in California.  At an average cost 
 
16  to local programs of $8 per gallon, that's over $16 
 
17  million total to local programs annually. 
 
18                            --o0o-- 
 
19           MS. ANDREWS:  Last fiscal year in San Joaquin 
 
20  County, the total cost for the collection, transportation, 
 
21  processing, and disposal of the unwanted paint generated 
 
22  from residents was $270,000.  This does not account for 
 
23  the estimated 7,000 gallons that went straight to reuse. 
 
24  If we didn't have our reuse program, we would be looking 
 
25  at over $300,000 to manage the 60,000 gallons of paint 
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 1  that are collected at our HHW facility annually.  And we 
 
 2  have less than $900,000 a year to operate the entire HHW 
 
 3  program. 
 
 4           In addition, the volume of paint collected at our 
 
 5  facility increases every year.  Collection was up 25 
 
 6  percent last fiscal year from the year prior. 
 
 7                            --o0o-- 
 
 8           MS. ANDREWS:  Leftover paint management is a 
 
 9  concern to local government because its cost to collect 
 
10  and recycle is relatively much higher than its total 
 
11  portion of the household hazardous waste stream. 
 
12                            --o0o-- 
 
13           MS. ANDREWS:  Latex paint in particular takes a 
 
14  huge amount of resources to manage.  We collected 35,000 
 
15  gallons of latex paint last fiscal year.  While it 
 
16  accounts for less than one third by weight of the total 
 
17  HHW managed in San Joaquin County, it uses up almost half 
 
18  of the HHW facility staff time to collect, transport, and 
 
19  bulk the material. 
 
20                            --o0o-- 
 
21            MS. ANDREWS:  The expense of managing unwanted 
 
22  latex paint is the primary reason why we applied for the 
 
23  grant to develop the recycled paint standard. 
 
24           Latex paint has a huge potential for increased 
 
25  collection, recycling, and marketing.  But one of the 
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 1  greatest barriers to increasing the demand for recycled 
 
 2  content paint is the concern over paint performance.  The 
 
 3  recycled paint standard was developed to assure consumers 
 
 4  of the product's quality and safety. 
 
 5                            --o0o-- 
 
 6           MS. ANDREWS:  Another reason why we applied for 
 
 7  the grant to work on this project is because the county's 
 
 8  purchasing agents buy several hundred thousand gallons of 
 
 9  virgin paint every year.  In order to increase purchase of 
 
10  recycled content paint, our purchasing agents want access 
 
11  to products that are green seal certified. 
 
12           San Joaquin County is considering buying recycled 
 
13  paint that meets the green seal certification.  The new 
 
14  paint standard has the potential to increase the use of 
 
15  recycled paint by federal, state, and local government, as 
 
16  well as by commercial and residential users. 
 
17                            --o0o-- 
 
18           MS. ANDREWS:  Paint continues to be one of the 
 
19  largest HHW streams generated, and the volume collected 
 
20  continues to rise.  Even though we realize the significant 
 
21  savings with our reuse program, managing leftover paint is 
 
22  a major cost to our local program.  A nationally 
 
23  coordinated system will help reduce the burden of managing 
 
24  leftover paint on local governments.  And it will also 
 
25  help bring extended producer responsibility to the 
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 1  forefront. 
 
 2           Now Scott Cassel with the Product Stewardship 
 
 3  Institute will go into more detail on the paint projects. 
 
 4           MR. CASSEL:  Good morning, Madam Chair and Board 
 
 5  members.  It's nice to see you again.  Thank you for 
 
 6  kicking off our product stewardship forum in San Francisco 
 
 7  last June.  The next one is going to be in Boston coming 
 
 8  up this June. 
 
 9                            --o0o-- 
 
10           MR. CASSEL:  I'm Scott Cassel, Executive Director 
 
11  of the Product Stewardship Institute.  I'm here from 
 
12  Boston, and it's a pleasure to be here to talk to you 
 
13  about paint. 
 
14                            --o0o-- 
 
15           MR. CASSEL:  Our organization is a national 
 
16  nonprofit.  We were formed in 2000.  We have 43 states 
 
17  that are members of our organization, including 
 
18  California.  As Shirley mentioned before, this is at the 
 
19  Secretary and Commissioner level.  We also have 47 local 
 
20  governments that are members as well. 
 
21           Our Board of Directors has seven state officials, 
 
22  including Shirley representing the Waste Board, six other 
 
23  states, and four local governments.  But we are a 
 
24  multi-stakeholder organization.  We have an adjunct 
 
25  counsel that is representatives of businesses, 
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 1  environmental groups, and other organizations. 
 
 2                            --o0o-- 
 
 3           MR. CASSEL:  This map here shows the extent of 
 
 4  our membership.  I think we're fast approaching the lone 
 
 5  star state, being the loan state that is not a member of 
 
 6  PSI.  Because I know some of these other ones will be 
 
 7  coming on board shortly.  It's over 85 percent of the 
 
 8  population right now. 
 
 9                            --o0o-- 
 
10           MR. CASSEL:  These are the projects that we are 
 
11  working on.  We work on about a dozen different projects. 
 
12  Seven or eight of these are very active for us right now. 
 
13  I'm sure that many of these are of interest to the Waste 
 
14  Board.  I'm here of course to talk about paint. 
 
15                            --o0o-- 
 
16           MR. CASSEL:  So why paint?  Well, from the 
 
17  beginning of the Dialogue -- Kimbra just went over what 
 
18  the costs are to local governments.  I wanted to talk 
 
19  about it in terms of nationally.  It's really the $64 
 
20  million question if you will.  Ten percent of the paint 
 
21  that's purchased becomes leftover.  That is about 64 
 
22  million gallons every year in the United States.  That's 
 
23  oil based and latex paint.  Average cost, eight bucks a 
 
24  gallon.  It really is about a half a billion dollars a 
 
25  year to manage in the United States. 
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 1           Right now, about 20 percent of the paint that is 
 
 2  sold is oil based, although because of the delay in 
 
 3  storage, we all have paint stored in our basements. 
 
 4  Thirty to 40 percent of the paint coming back right now is 
 
 5  oil-based paint. 
 
 6           And we're fast now understanding that latex paint 
 
 7  as well as oil is a resource that is like any other 
 
 8  recyclable.  That it can be reused or recycled.  And the 
 
 9  other part, as Kimbra mentioned, is that little recycled 
 
10  paint is being purchased.  So it does not have that supply 
 
11  and demand effect of lowering the cost for paint 
 
12  collected. 
 
13                            --o0o-- 
 
14           MR. CASSEL:  Here is a very brief key dates to 
 
15  bring you up to speed.  Five years ago, I gave a 
 
16  presentation to the National Paint and Coatings 
 
17  Association.  We then conducted over 30 stakeholder 
 
18  interviews and developed a background document that formed 
 
19  the basis for four stakeholder meetings.  From that, we 
 
20  developed our first Memorandum of Understanding that was 
 
21  signed by over 60 entities.  It actually took six months 
 
22  for all the signatures. 
 
23           In March of 2005, that was a two-year MOU.  It 
 
24  expired in March of 2007.  After that time, the National 
 
25  Paint and Coatings Association issued what I would 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please note: These Transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                             14 
 
 1  consider an historic resolution that Allison Keane from 
 
 2  NPCA will be talking about, which was a significant step 
 
 3  for the industry staking responsibility, shared 
 
 4  responsibility for the paint issue. 
 
 5           After the resolution, PSI assisted the 
 
 6  stakeholders in negotiating the second paint MOU that was 
 
 7  finalized in October of this past year and the second MOU 
 
 8  time frame started on November 1st.  That is a three-year 
 
 9  MOU.  That will extend to 2010. 
 
10                            --o0o-- 
 
11           MR. CASSEL:  The first paint MOU was a step 
 
12  towards what we call the nationally coordinated leftover 
 
13  paint management system.  Each state is going to do it 
 
14  differently.  But we, of course, want the cost 
 
15  effectiveness of states working together. 
 
16           We developed eight projects together that we 
 
17  considered as a way to reduce the volume and the cost of 
 
18  managing leftover paint.  That's the first thing we wanted 
 
19  to do.  Here's the pie.  We wanted to shrink it down in 
 
20  terms of the problem and the associated costs. 
 
21           We raised over a million dollars jointly 
 
22  including the Waste Board's contribution.  It was very 
 
23  significant in order to run those eight projects. 
 
24                            --o0o-- 
 
25           MR. CASSEL:  And these are the eight.  I don't 
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 1  have time to go into them now.  But as many other projects 
 
 2  that we work on, if you start with source reduction, 
 
 3  reusing the problem at its source, reusing what cannot be 
 
 4  reduced, and then it gets into the infrastructure report, 
 
 5  which is looking at how we collect for recycling the 
 
 6  leftover paint, the recycled paint standard. 
 
 7           There's also a project we did on regulatory 
 
 8  issues looking at the barriers that recycled paint 
 
 9  manufacturers face and how to reduce those. 
 
10           We also looked at financing systems.  Some of 
 
11  that research that we conducted was fed into R3's report 
 
12  they recently issued here for the Waste Board. 
 
13           And then lastly, the one project that's still 
 
14  ongoing we need to complete is the life cycle assessment 
 
15  and cost benefit analysis that is looking at comparing the 
 
16  reuse and the recycling of leftover latex paint to drying 
 
17  and disposing of that leftover paint.  And the results 
 
18  will be a tool for us to make decisions.  It's going to 
 
19  effect mostly in the rural areas and where there's small 
 
20  amounts leftover in the paint can.  So that's really where 
 
21  the decision will be focused on.  But that's a key 
 
22  project. 
 
23                            --o0o-- 
 
24           MR. CASSEL:  So just a little bit more to 
 
25  emphasize what Kimbra had mentioned on the recycled paint 
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 1  standard.  It was completed a little over a year ago. 
 
 2  There's two parts of the standard.  One is for 
 
 3  consolidated paint.  That is paint that is at least 95 
 
 4  percent postconsumer content.  Also re-processed paint, 
 
 5  which is at least 50 percent postconsumer content. 
 
 6           This is a green seal standard.  It's technically 
 
 7  GS 43 is what it is.  And it incorporates the performance 
 
 8  standards from an organization called the Master Painters 
 
 9  Institute.  It's a nationally recognized organization. 
 
10  And the bottom line is that this paint now that is green 
 
11  seal certified will give assurance to the procurement 
 
12  official that that paint performs as well as virgin paint. 
 
13  It has to go through the same exact standards and tests as 
 
14  virgin paint in the classifications. 
 
15                            --o0o-- 
 
16           MR. CASSEL:  There's about twelve recycled paint 
 
17  manufacturers in North America.  You have three here in 
 
18  California:  Amazon Environmental, Visions Recycling, and 
 
19  Kelly-Moore.  There's one company now that is green seal 
 
20  certified, but I know other companies are expected to be 
 
21  certified shortly.  A number of them are in the process 
 
22  now.  And of course California purchase of the recycled 
 
23  paint will be a very key variable in reducing costs for 
 
24  local governments on the collection side. 
 
25                            --o0o-- 
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 1           MR. CASSEL:  The infrastructure report, just a 
 
 2  little bit on this.  The infrastructure report evaluated 
 
 3  the best ways to collect, to consolidate that paint in 
 
 4  order to collect it in bigger volumes and transport it, 
 
 5  and then to process that paint. 
 
 6           We're going to be using the report as a basis for 
 
 7  performance goals.  I understand performance goals is a 
 
 8  very big issue for the Waste Board.  Let me assure you 
 
 9  it's a big issue for State governments nationally that 
 
10  we're looking and developing performance goals that are 
 
11  very strong.  It will not lower the performance goals here 
 
12  in California.  We're looking for strong goals in 
 
13  California and strong goals nationally. 
 
14           The collection points; in the report we looked at 
 
15  defining convenience as at least one site per 10,000 
 
16  households.  And that calculated to 2,000 to 11,000 
 
17  collection sites nationally. 
 
18           And we looked at this report as a way of phasing 
 
19  in implementation overtime.  Those that were at higher 
 
20  levels already we want to continue to move toward more 
 
21  collection sites and more convenience.  For those at the 
 
22  lower end, they'd ramp up more slowly. 
 
23           The costs, we also looked at again collection, 
 
24  aggregation, transportation, and processing.  Came to 
 
25  about 8.59 a gallon, which is very consistent with what we 
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 1  were seeing in other programs in our research.  We're of 
 
 2  course looking to lower that cost overtime. 
 
 3                            --o0o-- 
 
 4           MR. CASSEL:  Just a little bit on the second 
 
 5  paint MOU, which is here before you for a decision today. 
 
 6  This is the time line.  We are right now involved in the 
 
 7  design and the development of an industry-run paint 
 
 8  stewardship organization.  Allison Keane will talk more 
 
 9  about this in her presentation.  But this is a very 
 
10  significant component of this MOU. 
 
11           We're also involved in a demonstration project in 
 
12  the state of Minnesota.  They were chosen as the first 
 
13  state for a demonstration.  We're going to be working out 
 
14  all the different issues with source reduction, reuse, 
 
15  recycling, recycled paint, and then going to replicate 
 
16  that in the other states during the roll out. 
 
17           January 1 of 2008 we're looking to establish 
 
18  those all-important performance goals for source 
 
19  reduction, reuse, collection, and recycling that will be 
 
20  for that demonstration project. 
 
21                            --o0o-- 
 
22           MR. CASSEL:  By July 1 of 2008, we're then 
 
23  looking to implement the demonstration projects.  So we're 
 
24  in the design phase now and we're going to implement it. 
 
25  In order to implement it, we need to negotiate the 
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 1  financing system to finish those negotiations.  We're 
 
 2  calling it a consumer-based cost recovery system.  There's 
 
 3  a lot of semantics on this.  Suffice it say it's the 
 
 4  manufacturers paying into a paint stewardship organization 
 
 5  and having their costs recovered from the consumers 
 
 6  through the retailer.  And that is really where the 
 
 7  negotiations are right now with the retailers and the 
 
 8  manufacturers trying to figure out the best way to do 
 
 9  that. 
 
10           The program will be evaluated in April of 2009. 
 
11  And following that, it will be the roll out in other 
 
12  states, Oregon, Washington, and Vermont.  In July of 2009, 
 
13  California, in January of 2010, and four other states in 
 
14  July of 2010.  We will be establishing a roll out for all 
 
15  the United States after that time.  But that will be some 
 
16  other negotiations that we're going to be working through. 
 
17                            --o0o-- 
 
18           MR. CASSEL:  Last two slides here.  The financing 
 
19  system is the key remaining element.  Again, we're looking 
 
20  at the manufacturer payment into a paint stewardship 
 
21  organization and recovering their fee.  It can be 
 
22  invisible, this fee.  I know that's a big issue for many 
 
23  Board members as well. 
 
24           We're looking at modeling this after the British 
 
25  Columbia Canada system.  And they leave it between the 
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 1  retailers and the manufacturers as working out how that 
 
 2  fee gets expressed at the retail level.  It could be 
 
 3  visible.  It could be invisible.  We know retailers here 
 
 4  like it in visible and the manufacturers are more 
 
 5  accepting of that as long as they can pas on the cost to 
 
 6  the consumers in some fashion. 
 
 7           Want to emphasize we're not talking about an SB 
 
 8  20 type of system here where it's collected at retail and 
 
 9  goes into a government fund.  This is a much different 
 
10  system.  It's what you would call producer responsibility 
 
11  with the costs recovered from the consumer. 
 
12                            --o0o-- 
 
13           MR. CASSEL:  Lastly here, last slide, we're 
 
14  looking to sign the MOU.  We already have ten entities 
 
15  that have signed.  State of Washington and Oregon have 
 
16  signed, National Paint and Coatings Association, others. 
 
17  I'm expecting 75 maybe even 100 entities to sign this. 
 
18           We're in the negotiation for that financing 
 
19  system.  It's the last nut to crack.  We need to complete 
 
20  the life cycle assessment.  Industry working here on the 
 
21  framework for the PSO and designing the demonstration 
 
22  project in Minnesota. 
 
23           So all this will be coordinated through PSI our 
 
24  organization with all the wonderful stakeholders we're 
 
25  working with.  Thank you. 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please note: These Transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                             21 
 
 1           MS. KEANE:  Hi, Madam Chair and Board members. 
 
 2  Thank you for having me here today.  I'm Allison Keane 
 
 3  with the National Paint and Coatings Association. 
 
 4           Shirley, thank you so much for your kind words. 
 
 5  I'm going to go back to DC and ask for a raise. 
 
 6                            --o0o-- 
 
 7           MS. KEANE:  Just quickly, I can go through some 
 
 8  of these slide since Scott did a great job. 
 
 9           We are a voluntary nonprofit association 
 
10  representing manufacturers and industry.  We've been 
 
11  around since 1888.  Been around a long time.  We hope to 
 
12  be around for much longer.  We represent currently about 
 
13  300 manufacturers, distributors, and raw material 
 
14  suppliers to the industry.  So architectural paint and 
 
15  coating manufacturers are just one portion of who we 
 
16  represent. 
 
17           But as far as the paint manufacturers, it's 
 
18  paint, coatings, adhesives, sealants, caulks, the whole 
 
19  realm. 
 
20           We do serve as their advocate, compliance 
 
21  assistance resource, and community liaison on both 
 
22  legislative, regulatory, as well as judicial issues. 
 
23           Again I can go through many of these pretty fast. 
 
24  But I just want to point out here that NPCA has worked 
 
25  with individual states.  And I know my predecessor David 
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 1  Lloyd has worked for California specifically really over 
 
 2  the last several decades. 
 
 3           It wasn't until Scott Cassel and the Product 
 
 4  Stewardship Institute came to us that we thought here's an 
 
 5  organization that's capable of effectively coordinating 
 
 6  not only multi-stakeholder approach, but a multi-state 
 
 7  approach to the issue.  The goal in joining in with PSI 
 
 8  and the PPSI initiative was to find a resolution that 
 
 9  really was that multi-stakeholder, multi-state approach. 
 
10  We didn't want to look at this as a 50-state approach 
 
11  solution. 
 
12                            --o0o-- 
 
13           MS. KEANE:  We did sign the first MOU in 2005. 
 
14  It basically outlined continuing participation as well as 
 
15  several pilot projects.  NPCA sponsored a handful of those 
 
16  pilot projects.  I won't go through them all.  But they 
 
17  are listed here. 
 
18           The only one that we have not completed as of 
 
19  yet, and there's some good reasons I'll get to that in a 
 
20  few minutes, is the life cycle cost benefit analysis.  And 
 
21  that's the life cycle cost benefit looking at the 
 
22  different management methods of postconsumer waste paint. 
 
23                            --o0o-- 
 
24           MS. KEANE:  Okay.  To the meat of industry's 
 
25  commitment here and our participation and why we've signed 
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 1  the second MOU and why we're hopeful that the Board will 
 
 2  sign as well. 
 
 3           The second MOU basically builds off the first. 
 
 4  And when it expired in March in 2007, we had a decision to 
 
 5  make.  Do we quit with all this great information or do we 
 
 6  go forward?  And our Board said we go forward.  Let's try 
 
 7  to build off the information, projects under the first 
 
 8  MOU.  Let's try to get a nationally coordinated system 
 
 9  from for the management of postconsumer waste in the 
 
10  United States. 
 
11           They wanted us to specifically look at key 
 
12  elements.  Consumer education has always been the number 
 
13  one priority for the industry and we wanted to make sure 
 
14  that remains the case. 
 
15           We didn't want to see mandatory retail take-back. 
 
16  Voluntary is fine. 
 
17           Wanted to make sure there was cost effective. 
 
18  Wanted to make sure that the product stewardship 
 
19  organization we're talking about was an industry-run 
 
20  product stewardship organization. 
 
21           We did want to make sure there was a consumer-fee 
 
22  based financing system.  And Scott talked about that and 
 
23  I'll talk a little bit as well. 
 
24           And they wanted to make sure we began with one 
 
25  state with a pilot or demonstration project.  They knew we 
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 1  couldn't undertake this nationally right away.  We want to 
 
 2  begin with that pilot project, see how it goes.  We want 
 
 3  to evaluate that pilot project and take what works as we 
 
 4  roll it out nationally and we want to fix what doesn't. 
 
 5                            --o0o-- 
 
 6           MS. KEANE:  So the new MOU does a really good job 
 
 7  of outlining those key elements.  It in some cases 
 
 8  provides a really flexible framework for getting things 
 
 9  done, like the fee passed onto the consumer.  In some 
 
10  cases, it's very specific as far as performance goals that 
 
11  we need to develop and meet as far as evaluation of the 
 
12  Minnesota demonstration project and as far as systematic 
 
13  roll out, which California is slated for 2010. 
 
14           Does provide for the industry run product 
 
15  stewardship organization.  Does provide for voluntary 
 
16  retail take-back, but no mandatory provisions. 
 
17           And it also has I think an important provision 
 
18  for down the road, which is we may need to come to 
 
19  government for some cover for some legislation or 
 
20  regulation to take care of potential antitrust issues.  Of 
 
21  course when you're talking about setting a fee, raising a 
 
22  price, when you're talking about agreements between 
 
23  competitors, you're going to raise those anti-trust 
 
24  hackles. 
 
25           We're also talking about some fairness issues.  A 
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 1  voluntary system can only go so for.  If there are folks 
 
 2  that take it upon themselves to belong to the system and 
 
 3  then folks that don't, we're going to have some free 
 
 4  ridership issues.  And I think we need some legislation or 
 
 5  regulation to address them. 
 
 6                            --o0o-- 
 
 7           MS. KEANE:  So the other I think main portion of 
 
 8  the MOU and why I'm here today to explain our 
 
 9  participation and commitment is that we decided we 
 
10  couldn't wait until this sustainable financing system was 
 
11  in place to go forward.  We gave ourselves I think a 
 
12  pretty healthy deadline of July 2008 to get that in place, 
 
13  but we figured between now and then we can do some 
 
14  significant work on actually designing the system. 
 
15           So the MOU provides an implementation won't be 
 
16  undertaken without the sustainable financing system.  But 
 
17  in the mean time, we agreed as industry to pay for the 
 
18  design of the product stewardship organization since it 
 
19  will be our organization. 
 
20           We've agreed to provide the funding to design and 
 
21  outline the Minnesota project, which means basically the 
 
22  collection and disposal business plan.  Also an educating 
 
23  and marketing campaign proposal that will be used in 
 
24  Minnesota. 
 
25           Again, these things would be developed through 
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 1  our contractors, put forth through the PPSI.  And all used 
 
 2  to evaluate Minnesota with the future goal of if it works 
 
 3  there, then this is what we'll roll out. 
 
 4           We've also committed funds to share the cost with 
 
 5  the government groups of PSI to continue facilitating our 
 
 6  dialogue.  And we've committed the funding necessary to 
 
 7  complete the LCA CBA. 
 
 8           So in Minnesota, we've already contracted with 
 
 9  Product Care for their assistance in doing the business 
 
10  plan and a little bit of the PSO.  I'll explain quickly 
 
11  for those of you that don't know, but I think most folks 
 
12  are familiar with the group Product Care in Canada.  They 
 
13  have the longest running paint product stewardship 
 
14  organization that is in BC ten years.  Very successful 
 
15  program.  For folks who don't know, they also run the 
 
16  programs and Nova Scotia, and Saskatchewan.  And they're 
 
17  pending programs in Manitoba and Alberta they'll also be 
 
18  running for paint. 
 
19           They'll help us with the PSO design, although we 
 
20  actually have an outside counsel we've hired.  You have to 
 
21  look at things like governance.  We want to be transparent 
 
22  as far as the Board's concerned.  Is it industry, 
 
23  manufacturing -- only retailers, some government. 
 
24  Administration, what do the day-to-day operations look 
 
25  like, bylaws, things like that.  Risk management and 
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 1  insurance also.  So we're going to be working on that over 
 
 2  the next three months. 
 
 3           As far as the Minnesota business plan, have to 
 
 4  look at the capital requirements, what the PSO will need 
 
 5  versus what we need on the ground in Minnesota. 
 
 6           Budget, we're like to look at trying to come up 
 
 7  with a three to five year budget plan.  Pretty heavily on 
 
 8  the ground as far as field operations.  What are the 
 
 9  collection systems.  We want to partner with current 
 
10  infrastructure and the government where that 
 
11  infrastructure exists.  And one of the reasons I think 
 
12  Minnesota was picked by the group is because it does have 
 
13  a pretty robust current infrastructure. 
 
14           We also need to look at where we're going to add 
 
15  new infrastructure to ramp up the system and provide 
 
16  services for folks that have not had it to date. 
 
17           Also processing methods.  Mark's group is going 
 
18  to help us look at our hierarchy:  Reuse, recycle, 
 
19  disposal.  Trying to I think find alternatives to disposal 
 
20  at any cost and actually see if we can't ramp up some of 
 
21  the recycling activities. 
 
22           Again, Minnesota has a fairly robust recycling 
 
23  program right now, but we want to see if we can't take 
 
24  that to the next step. 
 
25           Performance measures, we talked a little bit 
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 1  about that.  They're extremely important.  And EPA has put 
 
 2  in almost $150,000 to evaluate the Minnesota demonstration 
 
 3  project.  Hard to evaluate it if you don't have some 
 
 4  performance measurements to do so.  So in the next month 
 
 5  or so, we're going to come up with what our criteria or 
 
 6  goals for Minnesota would be.  Again, looking towards 
 
 7  whether or not those would work future for a nationally 
 
 8  rolled out program. 
 
 9           And finally, stakeholder reporting, not just 
 
10  reports, but auditing and annual reports as well from the 
 
11  PSO's point of view as well the Minnesota demonstration 
 
12  Committee. 
 
13                            --o0o-- 
 
14           MS. KEANE:  We're also going to do the same thing 
 
15  for marketing outreach.  We have several folks that we're 
 
16  evaluating right now, marketing firms that we want to 
 
17  employ to come up with a proposal.  What would it look 
 
18  like?  What should it look like if we're really going to 
 
19  affect consumer behavior?  Label changes, retail displays, 
 
20  retail kiosks.  We have a website that we partner with, 
 
21  Earth 911, through the PPSI.  We'd like to reactivate that 
 
22  or something like that.  It's been dormant for probably 
 
23  the last year.  It's still there.  But not a lot of 
 
24  resources have been put into it.  And then public service 
 
25  announcements. 
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 1           And then, finally, we have contracted with ERG 
 
 2  for the completion of the LCA CBA, the comparison of 
 
 3  postconsumer paint management methods.  This is important 
 
 4  because we're using the infrastructure report, the reuse 
 
 5  report, the regulatory paper, all those inputs into really 
 
 6  what's been the first time anybody has done this. 
 
 7  Normally, you have a life cycle cost benefit analysis for 
 
 8  a product.  Here, we're looking at comparison of different 
 
 9  paint management methods. 
 
10           Secondly, you usually have industry or government 
 
11  doing it.  Here, we're doing it together.  So it's very 
 
12  complex.  And as you can imagine, trying to get consensus 
 
13  on all the inputs and data points has taken us quite a 
 
14  long time.  But I'm confident in the next week or so with 
 
15  the new proposal to finish it from ERG, we'll get the 
 
16  consensus and the compromise we need for both groups and 
 
17  hopeful in the first quarter of 2008 we'll be able to get 
 
18  this finalized. 
 
19                            --o0o-- 
 
20           MS. KEANE:  Okay.  The key point here that we're 
 
21  still trying to work through in order to get 
 
22  implementation of this is the sustainable financing.  We 
 
23  have modeled it on the Canada programs.  They are 
 
24  successful.  It's not just the BC model.  It's every 
 
25  single province that's instituted it. 
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 1           Right now, they have a producer organization that 
 
 2  runs it.  You pay into the producer organization.  You 
 
 3  pass that fee along to the consumer.  In some cases, it's 
 
 4  actually the retailer who's the participant of the 
 
 5  organization.  Big folks like Wal-Mart, Rhone up in 
 
 6  Canada, they feel it's easier for them to actually manage 
 
 7  the system and pay in instead of the producers. 
 
 8           We specifically made the language in the MOU 
 
 9  flexible so these negotiations can go on and we can figure 
 
10  out the best way between our retail partners to do this. 
 
11           We do believe it's the right thing to do.  It 
 
12  utilizes the shared responsibility approach.  It's a 
 
13  little different.  And then some of the other type of 
 
14  waste in that if the paint is used up, there is no 
 
15  disposal.  So it's not an inherent waste product, but it 
 
16  does have potential to be recycled and that potential is 
 
17  not being realized today.  And we really need to get to 
 
18  the consumer to let them know about the different 
 
19  potentials, especially for latex paint.  It's not a 
 
20  hazardous waste.  What are the other things you can do 
 
21  with it besides just dumping it off for disposal. 
 
22           COMMITTEE MEMBER CHESBRO:  Can I ask a question 
 
23  about that?  Or maybe it's just a comment.  But I don't 
 
24  think we have the ability in an MOU to determine that.  Do 
 
25  we know what the Department of Toxic Substances Control 
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 1  determination is with regards to latex paint? 
 
 2           MS. KEANE:  Well, we're actually working with 
 
 3  them right now to clarify.  In California, it is a 
 
 4  presumptive hazardous waste unless you can show why it 
 
 5  wouldn't be.  We are working with DTSC to come up with a 
 
 6  two-pager that lets not only consumers but HHW managers 
 
 7  know what to look for to make sure that mercury is not in 
 
 8  it anymore, led is not in it anymore.  It's mostly going 
 
 9  to be a date issue. 
 
10           COMMITTEE MEMBER CHESBRO:  We don't get to 
 
11  determine that in an MOU.  That's my point.  That's not 
 
12  our duty as the Integrated Waste Management Board.  So 
 
13  that's determined by DTSC. 
 
14           BRANCH MANAGER WAGNER:  That's correct.  Or the 
 
15  generator in their terminology.  In DTSC's terminology, 
 
16  the generator determines.  Absolutely, it's not our issue 
 
17  to determine. 
 
18           COMMITTEE MEMBER CHESBRO:  So how what -- I think 
 
19  I understand just being said that it is part of the MOU 
 
20  to -- no. 
 
21           MS. KEANE:  This is just one of the reasons why 
 
22  we believe that the model we're looking at for reuse and 
 
23  for recycling and for ultimate management of postconsumer 
 
24  paint works and works really well, especially for latex. 
 
25  Because we are managing a product that's not our 
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 1  traditional hazardous waste, such as oil based or oil or 
 
 2  pesticides, things like that. 
 
 3           So key component obviously of the sustainable 
 
 4  financing system is retail participation. 
 
 5                            --o0o-- 
 
 6           MS. KEANE:  NPCA, PSI, a lot of stakeholders on 
 
 7  the PPSI working group are now talking with the retailers. 
 
 8  I think we need to be cognizant that education is key 
 
 9  right now.  We've been working on this issue for four 
 
10  years.  We've had retail participation in and out.  But we 
 
11  really are educating on two different things.  Number one, 
 
12  postconsumer paint waste has not been a priority for the 
 
13  retailers.  We need to explain to them why it's a priority 
 
14  for us, why it's a priority for government, and why we're 
 
15  trying to work on a solution. 
 
16           We also are trying to educate them on the Canada 
 
17  Paint Product Stewardship Programs.  Although most of the 
 
18  retail folks up in Canada are some of the same down in the 
 
19  states, they have different business units and not always 
 
20  working together in understanding the system.  So we're 
 
21  trying to take a phased-in approach to try to educate them 
 
22  and garner their support for a solution, whatever that may 
 
23  be. 
 
24           But in saying that, I have to reiterate that we 
 
25  can't reach the consumer, whether it's on the cost or 
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 1  education and outreach without our retail partners.  And 
 
 2  that's why the retail participation is so key. 
 
 3           Again, legislation is going to come up again here 
 
 4  because it may be necessary not only to address the 
 
 5  anti-trust issues with competitors and retailers but also 
 
 6  with free ridership. 
 
 7                            --o0o-- 
 
 8           MS. KEANE:  So I just wanted to end with the fact 
 
 9  that -- this is what I told my Board and I'll reiterate it 
 
10  here.  This is just our first step.  The signature of the 
 
11  second MOU is really just the first step.  There is plenty 
 
12  more work to be done.  We have to obviously continue our 
 
13  parallel tracks of working with the retail industry to 
 
14  come up with negotiated agreement or agreement in 
 
15  principle on what a sustainable financing system using 
 
16  consumer-based approach would look like. 
 
17           We need to establish the framework for the PSO. 
 
18  We need to design the Minnesota demonstration project and 
 
19  all the performance elements.  And we need to complete the 
 
20  LCACBA. 
 
21           We just want to make sure that we continue to do 
 
22  this in a multi-stakeholder, multi-state approach.  And we 
 
23  need the Board's support in order to do that and continue 
 
24  and try to be successful in the fruition of the project. 
 
25           BRANCH MANAGER WAGNER:  Thank you so much, 
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 1  Allison. 
 
 2           Just to wrap up with a couple of additional 
 
 3  words.  As Howard mentioned, we are recommending the Board 
 
 4  support of the second MOU to participate and continue to 
 
 5  seek in the Product Stewardship Dialog a nationally 
 
 6  coordinated paint products leftover paint management 
 
 7  system.  Took a while to be able to spit that out easily. 
 
 8           We did, however, draft for your consideration the 
 
 9  signing statement.  Some of the issues in there are things 
 
10  that we discussed back in July. 
 
11           Just a few points in the signing statement I 
 
12  think have all been mentioned.  We're looking at more 
 
13  specific collection goals, performance goals both with 
 
14  education and collection.  And one of the big things 
 
15  that's happened since July to now is we do have real solid 
 
16  base line information from Minnesota and can assure you 
 
17  that actually Minnesota is at a higher collection rate 
 
18  than California.  That is one of our -- as Scott said, it 
 
19  would be ramped up for each state, so there won't be any 
 
20  problem with setting collection and performance goals too 
 
21  low for California. 
 
22           Allison discussed the Product Care being hired as 
 
23  a contractor.  And I think that really gives me a lot of 
 
24  comfort also with the programs that they have been able to 
 
25  develop in Canada.  And the fact that retailers are very 
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 1  happy to participate.  They really see it as a market 
 
 2  share to be able to participate in these types of things. 
 
 3  They see the marketing benefits, and I'm sure that we'll 
 
 4  have a similar implementation here in the United States as 
 
 5  we roll it through. 
 
 6           And finally, the evaluation of the program we've 
 
 7  discussed.  The United States EPA has thrown in $140,000 
 
 8  for full evaluation of the Minnesota demonstration 
 
 9  project, and that's going on right now.  So that the 
 
10  project design and the evaluation piece are being designed 
 
11  concurrently so you build in those measures along the way 
 
12  into the design. 
 
13           So I'm pleased with the progress.  I'm very, very 
 
14  happy that our speakers have been able to come and get you 
 
15  some insight as to what they've been doing.  And recommend 
 
16  that the Board supports this Memorandum of understanding. 
 
17  And I'm sure they're happy to answer any questions. 
 
18           CHAIRPERSON BROWN:  Thank you, Shirley and 
 
19  Howard. 
 
20           We do have a couple of speakers.  Does anybody 
 
21  have questions before them? 
 
22           COMMITTEE MEMBER CHESBRO:  First of all, from 
 
23  a -- I was listening and maybe it got said and I missed 
 
24  it.  But from a consumer standpoint, where is going to be 
 
25  the take-back point?  What's the convenience and how -- 
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 1  where does -- I mean, where do I take the stuff in my 
 
 2  garage? 
 
 3           MS. KEANE:  At least starting in Minnesota, but I 
 
 4  believe this will be the case for most of the states that 
 
 5  have the current infrastructure, we will partner with 
 
 6  government.  Where they have current infrastructure, we 
 
 7  will utilize that. 
 
 8           COMMITTEE MEMBER CHESBRO:  It will be the local 
 
 9  government household hazardous waste drop-off. 
 
10           MS. KEANE:  Or bottle collection systems, 
 
11  anything that's already there we'd like to partner instead 
 
12  of making whole new sites.  When there isn't that 
 
13  opportunity, where there isn't any current infrastructure, 
 
14  we would have to implement new sites. 
 
15           COMMITTEE MEMBER CHESBRO:  But not the retailer? 
 
16           MS. KEANE:  It could be retailer if they're 
 
17  willing as a voluntary system.  We've provided that it 
 
18  shouldn't be mandatory.  But if a retailer or retail site 
 
19  is convenient and they want to participate on a voluntary 
 
20  basis as far as taking the paint back, that's certainly 
 
21  something that we're going to be amenable to. 
 
22           COMMITTEE MEMBER CHESBRO:  Let me ask staff how 
 
23  if at all will the MOU limit California's ability to 
 
24  develop its own program? 
 
25           BRANCH MANAGER WAGNER:  The MOU is a voluntary 
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 1  participation.  The final section of the MOU does make 
 
 2  sure it's voluntary.  And the signing statement actually 
 
 3  has some caveats that if the stakeholders are not pleased 
 
 4  with the project by 2009 or 2010, could be your discretion 
 
 5  there, that we could consider -- we would urge other 
 
 6  stakeholders to consider other options. 
 
 7           COMMITTEE MEMBER CHESBRO:  So that actually I 
 
 8  think might answer another question.  We're not locked in 
 
 9  if we're dissatisfied with progress? 
 
10           BRANCH MANAGER WAGNER:  No. 
 
11           CHAIRPERSON BROWN:  It doesn't limit us, correct, 
 
12  to doing our own program, if we want to do our own program 
 
13  and start before 2010? 
 
14           PROGRAM DIRECTOR LEVENSON:  It wouldn't preclude 
 
15  that at this point.  Of course, when you have a voluntary 
 
16  ongoing initiative, you want to piggy-back on that for 
 
17  right now.  But if some of the performance goals aren't 
 
18  being met or some of our concerns aren't being met, we 
 
19  would report back to you and seek your direction on what 
 
20  the next steps would be. 
 
21           COMMITTEE MEMBER CHESBRO:  And then I hate to 
 
22  keep harping on this toxics question, but I'm confused 
 
23  about it.  And I'm not pushing a point of view on it at 
 
24  all.  But you know, we've been collecting it through -- 
 
25  instead of it being considered a recycling activity like 
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 1  we would with cans or bottles or other things we've been 
 
 2  collecting it through household hazardous waste programs. 
 
 3  So presumably somewhere along the line someone, Toxics or 
 
 4  someone, thought that it would material that was worth 
 
 5  handling in a separate way.  I'm hope personally that 
 
 6  wouldn't in any way discourage us from getting recycling 
 
 7  and reuse going.  But I'm confused about what category it 
 
 8  falls in and why. 
 
 9           BRANCH MANAGER WAGNER:  You're not the only 
 
10  person that's confused, Member Chesbro.  It's a tricky 
 
11  issue.  Latex paint used to have the constituents that 
 
12  Allison mentioned in paint and mercury, but those have not 
 
13  been included in a long time. 
 
14           The latex paint is listed as a presumptive waste 
 
15  under the DTSC statutes.  We worked with them all along 
 
16  the way, of course, on this project and had lots of 
 
17  correspondence back and forth on exactly what is 
 
18  considered latex paint.  Is it hazardous waste or not. 
 
19  The way the statute is written and the regulations I 
 
20  believe are that the generators can determine that.  So 
 
21  local governments do have the ability to determine if it 
 
22  is a non-hazardous waste. 
 
23           Perhaps actually San Joaquin County can speak to 
 
24  this about what happens on the ground in an HHW 
 
25  collection.  It is, as Kimbra showed you the pie chart, 
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 1  latex is considered an acceptable material at HHW 
 
 2  facilities.  They do have a large reuse portion that most 
 
 3  local agencies also separate out latex paint for reuse. 
 
 4           COMMITTEE MEMBER CHESBRO:  Does it depends on how 
 
 5  old the paint is? 
 
 6           BRANCH MANAGER WAGNER:  Yeah.  Allison mentioned 
 
 7  sometimes it's a date.  Mercury the laws change.  I don't 
 
 8  know when that changed to take out. 
 
 9           MS. KEANE:  1991. 
 
10           BRANCH MANAGER WAGNER:  So that's part of what 
 
11  some of the studies have looked at also is being able to 
 
12  make the determination on hazardous constituents based on 
 
13  the label and the date.  Oftentimes, the label and date 
 
14  are not visible.  But that is a start. 
 
15           Kimbra, would you like to add something? 
 
16           COMMITTEE MEMBER CHESBRO:  Sixteen years later, 
 
17  it seems like the label, if it wasn't painted over by the 
 
18  sloppy painter, it's questionable how readable it's going 
 
19  to be. 
 
20           MS. ANDREWS:  Latex paint is unique, because it's 
 
21  not flammable.  It's not technically toxic.  You can 
 
22  probably eat a latex paint chip and be just fine. 
 
23           MS. KEANE:  We don't recommend that. 
 
24           MS. ANDREWS:  The thing with it is it's not 
 
25  caustic.  It doesn't fall under the typical HHW criteria. 
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 1  But we collect it just because of the volume that's out 
 
 2  there.  And a lot of people don't have anywhere else to 
 
 3  take it at this point.  And because it is a liquid and we 
 
 4  can't landfill it.  If it's dry, it's okay to landfill. 
 
 5  But we'd rather recycle it if possible. 
 
 6           COMMITTEE MEMBER CHESBRO:  Thank you. 
 
 7           MR. CASSEL:  If I could add to that.  Again, 
 
 8  looking at this more broadly, regardless of the toxicity 
 
 9  issue, many municipalities are collecting latex paint as 
 
10  Kimbra was saying because it's a liquid.  You have to 
 
11  manage it.  It's a special waste.  You don't want to put 
 
12  this into a landfill.  If it goes into an incinerator, it 
 
13  has no BTU value.  So you need to manage the latex paint. 
 
14           And it is like any other material.  It can be 
 
15  recycled.  So like newspapers isn't toxic, but we recycle 
 
16  newspapers.  There's a resource value.  So if you look at 
 
17  it from the entire life cycle this is what that project 
 
18  is, the LCACBA, looking at from an entire life cycle 
 
19  project, does this make sense economically, socially, 
 
20  environmentally, to be handling it?  And we're going to 
 
21  see in what cases it does and in what cases where it might 
 
22  be less cost effective for us to do it. 
 
23           California has its own regulations, which you all 
 
24  need to pay attention to in terms of the liquid waste 
 
25  being banned from landfills.  So you have an extra added 
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 1  protection and another leverage and a reason to collect 
 
 2  latex paint.  But it's a resource issue different than the 
 
 3  toxicity issue for oil based. 
 
 4           CHAIRPERSON BROWN:  Thank you.  Any other 
 
 5  questions? 
 
 6           COMMITTEE MEMBER PEACE:  I have a question.  You 
 
 7  talked about the Minnesota pilot project and you're saying 
 
 8  that it's a voluntary system for the retailers to collect 
 
 9  the fee in that pilot project? 
 
10           MR. CASSEL:  For the system that we negotiate in 
 
11  Minnesota will be the one that we hope to replicate in 
 
12  other states.  And we're not looking at it as a voluntary 
 
13  pass-on from the retailer, because that then raises 
 
14  anti-trust issues for them.  Because if one's passing on 
 
15  let's say 50 cents a gallon and the other one has to, and 
 
16  it gets into the conclusion issues.  So that's the issues 
 
17  that Allison was referring to as a reason why we are 
 
18  looking now towards state legislation in Minnesota as a 
 
19  model that we would then replicate in California. 
 
20           Maybe kind of jumping ahead a little bit here. 
 
21  We're still in the negotiation phrases.  But voluntary 
 
22  raises questions not only for the manufacturers but also 
 
23  for the retailers.  It's a voluntary agreement in the 
 
24  sense if you are signing on, no one is bound legally.  But 
 
25  there's an issue here of if California wants to move ahead 
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 1  and do certain things, hopefully it wouldn't be the 
 
 2  legislation that's introduced that would kind of jump 
 
 3  things.  Or if there is an interest in that, that's 
 
 4  something to negotiate probably with the rest of us. 
 
 5           So it kind of bringing two issues together here. 
 
 6  One is that we're not looking at voluntary pass through 
 
 7  from the retailer.  And the other is, yes, it is a 
 
 8  voluntary MOU that you're signing onto. 
 
 9           CHAIRPERSON BROWN:  But what's the voluntary eco 
 
10  fee?  I think that's what Member Peace's question is.  How 
 
11  is the voluntary eco fee collected? 
 
12           COMMITTEE MEMBER PEACE:  Since the Minnesota 
 
13  project starts here pretty quickly in July of 2008. 
 
14           MS. KEANE:  We're basically in the negotiation 
 
15  stage right now to figure out how that would be 
 
16  implemented.  Right now in the BC and the other Product 
 
17  Care systems up in Canada, it's either remitted directly 
 
18  from the retailer based on paint sales to the Product 
 
19  Stewardship Organization or from the manufacturer to the 
 
20  Product Stewardship Organization and passed onto the 
 
21  retailer for remittance. 
 
22           I think when we talk about voluntary versus sort 
 
23  of legislation, we wanted to negotiate over the next six 
 
24  to nine months agreement or agreement in principle so that 
 
25  we voluntarily with our retail partners and the State go 
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 1  to the State and ask for the legislative cover that we 
 
 2  need for anti-trust and fairness issues.  What we don't 
 
 3  want to see happen is that we're all fighting sort of at 
 
 4  the state house.  We'd like to see a voluntary system that 
 
 5  we can all agree on and then move that towards the 
 
 6  legislative end instead of vice versa.  And frankly if we 
 
 7  don't come up with something, we will see that.  We will 
 
 8  see legislation being dealt upon us I think. 
 
 9           COMMITTEE MEMBER PEACE:  You're going to deal 
 
10  with that legislation in Minnesota before July of 2008? 
 
11           MS. KEANE:  We're looking at potential language 
 
12  right now.  But again we can't really come up with 
 
13  anything because we haven't worked out any agreement or 
 
14  agreement in principal with our retail partners.  And we 
 
15  want to do that, like I said, on a voluntary basis.  So 
 
16  it's difficult to imagine what it would be now when we 
 
17  don't have the agreement in place.  If we can get 
 
18  something in place or agreement in principle in place in 
 
19  2008, we can start to implement and introduce that 
 
20  legislation in the 2009 legislative session. 
 
21           COMMITTEE MEMBER PEACE:  So Minnesota's 
 
22  legislative process must move a lot quicker than it does 
 
23  here in California. 
 
24           CHAIRPERSON BROWN:  Is that a question or a 
 
25  statement? 
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 1           MR. CASSEL:  I think I understand perhaps the 
 
 2  question where there's a -- maybe your question.  Because 
 
 3  the resolution that the NPCA Board used has the words 
 
 4  voluntary eco fee.  That was like if I could say a 
 
 5  starting position.  So the MOU does not have that language 
 
 6  in it.  So it does not -- we do not need a voluntary MOU 
 
 7  eco fee in the MOU.  That's not what we're talking about 
 
 8  now.  That's where the NPCA Board starts from.  But that's 
 
 9  nowhere we're at right now. 
 
10           CHAIRPERSON BROWN:  The eco fee is not mentioned 
 
11  in the MOU.  I'm trying to find where I saw it. 
 
12           MR. CASSEL:  It's called the consumer-based cost 
 
13  recovery. 
 
14           MS. KEANE:  Legal term of art. 
 
15           COMMITTEE MEMBER PETERSEN:  Madam Chair, I have a 
 
16  question for staff or a comment. 
 
17           On your page 3 when you talk about the concern -- 
 
18  Shirley, the concerns you have that you listed here, those 
 
19  bullet points, I just want to make sure -- I agree with 
 
20  you.  And I think that's important that we -- as part of 
 
21  the MOU, correct, these concerns that we're going to be 
 
22  putting in there? 
 
23           BRANCH MANAGER WAGNER:  We're not suggesting we 
 
24  put them into the MOU. 
 
25           COMMITTEE MEMBER PETERSEN:  These will be part of 
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 1  where we're going. 
 
 2           BRANCH MANAGER WAGNER:  Part of where we're going 
 
 3  and we put them into the signing statement itself to 
 
 4  express your concerns explicitly. 
 
 5           COMMITTEE MEMBER PETERSEN:  Great job.  And the 
 
 6  program -- this is a real model that I'm thinking, wow, 
 
 7  you guys put this thing together.  It's so hard to do 
 
 8  things nationally.  And this is like one of the first 
 
 9  ones.  Because I know through the NRC we try to do 
 
10  national recycling legislation through the federal -- 
 
11  forget it.  So this is good.  And it's a start and 
 
12  congratulations to all of you.  Good going. 
 
13           BRANCH MANAGER WAGNER:  We tried with 
 
14  electronics, too. 
 
15           CHAIRPERSON BROWN:  We do have a couple other 
 
16  speakers before we move any further.  So I will move to 
 
17  them.  The first speaker is Pamela Williams with the 
 
18  California Retailers Association followed by Bill Worrell. 
 
19           MS. WILLIAMS.  Good morning, Board members.  I'm 
 
20  Pamela Williams, Senior Vice President of the California 
 
21  Retailers Association. 
 
22           We're fully in support of the action that you're 
 
23  taking today in terms of signing the MOU.  However, we do 
 
24  have one caveat we think there's one dissident note and 
 
25  it's in the signing statement.  So the concern that we 
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 1  have is the last paragraph on the first page that talks 
 
 2  about the Board being concerned that some retailers may 
 
 3  not voluntarily collect the eco fee. 
 
 4           And on to the last page where it talks about if 
 
 5  you don't collect the eco fee you should seek authority to 
 
 6  essentially looks like mandate it, which we think is 
 
 7  inconsistent with, number one, the MOU that says part of 
 
 8  the product stewardship initiative is going to be to work 
 
 9  these issues out between the manufacturers and the 
 
10  retailers.  The MOU envisions retailers setting up the 
 
11  kiosks to help consumers determine how much paint they 
 
12  need, because one of the big issues is people buy too 
 
13  much.  I think we all do.  Better get an extra quart 
 
14  because I don't want to run our or an extra gallon.  Also 
 
15  that some retailers would serve -- in terms of Mr. 
 
16  Chesbro's questions would serve as drop-off locations. 
 
17  Some of the larger retailers, probably the Home Depots and 
 
18  Lowes of the world I'm guessing, will want to do that as a 
 
19  customer service.  Others who sell small amounts of paint 
 
20  probably won't.  You use a drop-off location for that. 
 
21           And thirdly, there would be a role for retailers 
 
22  and consumer education in terms of what do you do with 
 
23  your different paints.  There may well be retailers who 
 
24  want to collect the fee.  They may want to collect it 
 
25  invisibly.  They may want to collect it visibly.  It may 
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 1  end up being negotiated with the manufacturers that it's 
 
 2  integrated into the cost of the product.  We would just 
 
 3  caution you that I think these last two paragraphs in here 
 
 4  could come out with no harm.  And if they're left in, 
 
 5  they're communicating that you do think that an advance 
 
 6  disposal fee or collection of a fee at point of sale is a 
 
 7  way to go, which may be agreed to voluntarily in the MOU, 
 
 8  but is not necessarily we don't think a position that you 
 
 9  want to take publicly because it's inconsistent with your 
 
10  EPR statement that the manufacturers should be primarily 
 
11  responsible with shared responsibility through the chain. 
 
12           COMMITTEE MEMBER CHESBRO:  Madam Chair, comes to 
 
13  mind this quote that I love to repeat from our former 
 
14  Governor and President, "trust but verify."  In other 
 
15  words, I think a voluntary system that really works is 
 
16  terrific.  But I think that the purpose of putting that in 
 
17  the signing statement is to point out that if a voluntary 
 
18  system doesn't work, then it's consistent with the 
 
19  direction of this state and this Board to move towards a 
 
20  mandatory system. 
 
21           So that would be my response.  I mean, I'm 
 
22  agreeing with you or not agreeing with you.  I agree that 
 
23  a voluntary system would be preferable, but only if it 
 
24  works. 
 
25           MS. WILLIAMS:  And I think my response to that 
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 1  would be, Member Chesbro, that if you found that the 
 
 2  voluntary system didn't work and you had to take action to 
 
 3  mandate, then the mandate consistent with EPR would be on 
 
 4  the manufacturers to pay for the recycling of their end of 
 
 5  life of their product. 
 
 6           COMMITTEE MEMBER CHESBRO:  You're talking about 
 
 7  where the thread is, not if. 
 
 8           MS. WILLIAMS:  Right. 
 
 9           PROGRAM DIRECTOR LEVENSON:  Madam Chair, if I 
 
10  could add a comment here.  We received a similar comment 
 
11  from CPSC in a letter dated yesterday and addressed to the 
 
12  Board members.  And I think we either could eliminate 
 
13  those two paragraphs.  But I think it's important to keep 
 
14  the financing issue on the table.  Because that is 
 
15  something that's going to be debated in every system, 
 
16  every program. 
 
17           And one way to address this might be able to 
 
18  change the phrase in both paragraphs to something on the 
 
19  order of, "The Board also concerned that the nature of the 
 
20  voluntary financing mechanism has not been finalized, 
 
21  which may result in an underfunded program."  That way it 
 
22  keeps the issue on the table without locking anyone into a 
 
23  particular model. 
 
24           CHAIRPERSON BROWN:  I agree with that.  Thank 
 
25  you, Howard. 
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 1           MS. WILLIAMS:  Thank you. 
 
 2           CHAIRPERSON BROWN:  Thank you, Pamela. 
 
 3  Appreciate your being here. 
 
 4           Bill Worrell, San Luis Obispo County. 
 
 5           MR. WORRELL:  Can't you guys move to Santa 
 
 6  Barbara?  It's so much easier to get there. 
 
 7           CHAIRPERSON BROWN:  I'd love to relocate to Santa 
 
 8  Barbara. 
 
 9           MR. WORRELL:  Okay.  Well, I'm back here again I 
 
10  guess.  I think we're in Watts Avenue, Shirley, last time 
 
11  in 2000 when we worked for two years to solve this.  And 
 
12  we came up with a fee on the sale of new paint.  By 2010, 
 
13  we may have that solution.  It's only been ten years. 
 
14           In the interim, it's cost me, the agency, about a 
 
15  million dollars to deal with paint.  And tonight I get to 
 
16  go the city of Pismo Beach and I was in Atascadero 
 
17  yesterday, because I had to put a two percentage surcharge 
 
18  on every garbage bill on all of San Luis Obispo County to 
 
19  pay for household hazardous waste as we sit here and talk 
 
20  about what to do about paint again and again and again. 
 
21           And I have three reasons why you should say no to 
 
22  this agreement.  Let me read you the first one.  It's the 
 
23  goal.  The primary goal of this Dialogue is to develop an 
 
24  agreement that will result in reduced paint waste, the 
 
25  efficient collection, reuse, and recycling of leftover 
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 1  paint, increased markets for products made from leftover 
 
 2  paint, and a sustainable financing system to cover any 
 
 3  resulting end-of-life management costs from past and 
 
 4  future products. 
 
 5           Why are you opposed if that's what it says? 
 
 6  That's in your 2004 MOU.  We're still talking the same 
 
 7  issues we talked about in 2004.  We were supposed to 
 
 8  figure them out in two-year MOU.  Now they're asking for 
 
 9  another two-and-a half years.  No solutions before.  Why 
 
10  do we expect solutions now? 
 
11           The second reason is this MOU goes way beyond the 
 
12  first one in term of eliminating viable options.  If you 
 
13  look at the MOU being proposed on page five under the 
 
14  goals Number I, it says, "exclude mandatory take-back at 
 
15  retail locations." 
 
16           Well, as you know, two years ago, AB 1125 was 
 
17  passed by the California Legislature, signed by the 
 
18  Governor, and that required mandatory take-back of 
 
19  rechargeable batteries.  A very easy efficient bill that 
 
20  has resulted in anybody that sells batteries taking them 
 
21  back.  If you sign this, you've precluded I think the 
 
22  Legislature and the Governor from using a technique they 
 
23  used in the past, rechargeable batteries, cell phones to 
 
24  deal with wastes that are a problem for local government. 
 
25           The other issue is the voluntary fee.  If you 
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 1  look on page 4 of the MOU at the very bottom it says, "The 
 
 2  paint manufacturing industry does not agree to assume the 
 
 3  cost and responsibility of implementing a nationally 
 
 4  coordinated system for the management of the leftover 
 
 5  paint without a sustainable consumer-based cost recovery 
 
 6  financing system."  Again, back where we were in 2000. 
 
 7           They've already eliminated their responsibility 
 
 8  to pay for it and making it go back to the retailers.  So 
 
 9  what are we left with?  An agreement that basically gives 
 
10  us nothing.  And the final issue is it's agreement that's 
 
11  stacked against you guys.  There are 17 people on the 
 
12  steering committee.  Let's see.  Majority would be nine. 
 
13  Those nine members come from the paint industry.  The 
 
14  other eight are from local and state government and EPA. 
 
15  So regardless of where we end up, we know basically where 
 
16  this study is going to end up with the nine members. 
 
17           Now, those are reasons not to sign.  And it's 
 
18  easy to be up here and say don't do something.  What 
 
19  should you do?  Put the money we're going to spend on this 
 
20  into the HHW grant program.  Last year this time you gave 
 
21  me a grant to do a battery and florescent tube take-back 
 
22  program.  In six months, we implemented 300 locations for 
 
23  batteries, 40 for florescent tubes.  That's essentially 
 
24  one in every 300 households have a place to go.  The 
 
25  standard in here is one in 10,000.  In six months, we've 
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 1  been able to go far beyond its standard. 
 
 2           And I might point out this whole deal about a 
 
 3  voluntary fee and voluntary participation, even with a 
 
 4  free program, the two biggest retailers in our county, 
 
 5  Home Depot and Target, are refusing to participate in our 
 
 6  program.  Ninty-five percent of the people are happy to 
 
 7  participate.  And they basically say without a mandatory 
 
 8  program we're not participating.  And it's at no cost at 
 
 9  all to them at this point.  So to think they're going to 
 
10  put 80 cents a gallon, which is what the fee has to be, 80 
 
11  cents a gallon voluntarily on paint and then sell it to 
 
12  the consumers, I think is just dreaming. 
 
13           Either make them take it back or let's go and get 
 
14  a fee statewide of 80 cents a gallon on paint that comes 
 
15  to pay the household hazardous waste facilities to 
 
16  operate.  We don't need to waste another two and a half 
 
17  years thinking about what's the best way of doing it.  We 
 
18  know.  You know.  Thank you. 
 
19           CHAIRPERSON BROWN:  Thank you, Bill. 
 
20           Howard, do you want -- Bill has a couple of 
 
21  specific questions and a very difficult job in managing 
 
22  household hazardous waste, with some great programs I 
 
23  might add, Bill. 
 
24           PROGRAM DIRECTOR LEVENSON:  Madam Chair, couple 
 
25  of comments in response to Mr. Worrell.  First of all, 
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 1  this is national voluntary dialogue.  It's not something 
 
 2  that the Board has authority to dictate what happens, nor 
 
 3  do we have authority -- we don't have authority to impose 
 
 4  any particular conditions.  So we can choose to 
 
 5  participate and see how this unrolls.  And I think in our 
 
 6  view if you compare what's gone on from July until now, in 
 
 7  July, the MOU was pretty much a blank slate in staff's 
 
 8  opinion.  We think there's been a lot of progress.  So we 
 
 9  do think it's worth continuing to participate. 
 
10           With respect to precluding any action by the 
 
11  California Legislature, we don't view this as binding 
 
12  anyone here in the state.  It's our continuing 
 
13  participation in the dialogue.  If there's some 
 
14  dissatisfaction about how the dialogue or the roll-out is 
 
15  occurring, people -- again as I mentioned before, we would 
 
16  report that to you.  And others would be watching us and 
 
17  people can take action accordingly. 
 
18           CHAIRPERSON BROWN:  No fee.  The other one was 
 
19  the question about funding. 
 
20           PROGRAM DIRECTOR LEVENSON:  Of our Board funding. 
 
21  We are not proposing providing any additional funding to 
 
22  the Dialogue at this point.  We do have some dollars 
 
23  remaining in the contract with San Joaquin, which we 
 
24  continue to expend.  But nothing beyond what the Board has 
 
25  already approved, which has been encumbered. 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please note: These Transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                             54 
 
 1           CHAIRPERSON BROWN:  Thank you.  And as I see it, 
 
 2  it doesn't preclude us from moving forward in our own EPR 
 
 3  framework and dialogue and voluntary programs and 
 
 4  initiatives that California would choose to launch in 
 
 5  addition to participation in the national MOU. 
 
 6           COMMITTEE MEMBER CHESBRO:  I think the 
 
 7  important -- from my standpoint, the important part of 
 
 8  Bill Worrell's testimony was the reminder of how much this 
 
 9  feels like and looks like and probably is wheel spinning 
 
10  in the sense it's the same thing we've been saying for a 
 
11  long, long time. 
 
12           So I guess what I take from the testimony may not 
 
13  be exactly what he was asking us to do is to try to figure 
 
14  out a way to make it clear that this isn't a substitute 
 
15  for something more.  While as Howard says, we're 
 
16  participating in this national dialogue and trying to 
 
17  raise the issue nationally, we're not substituting that 
 
18  for our product stewardship efforts elsewhere at the Board 
 
19  and with potential legislation. 
 
20           So I don't know if there's any way in the signing 
 
21  letter to strengthen that.  I actually don't have a copy 
 
22  of that in front of me.  I don't have one handy.  Maybe it 
 
23  already says it.  But clearly I think needs to make it 
 
24  clear that we're not -- this is not enough and we're not 
 
25  satisfied that these are goals that have been talked about 
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 1  for many years, many of the things that Bill said.  And 
 
 2  that this doesn't preclude us proceeding on other fronts. 
 
 3           CHAIRPERSON BROWN:  It's not explicitly said in 
 
 4  there we're continue our own.  I think it's implicit in 
 
 5  our dialogue.  But -- 
 
 6           BRANCH MANAGER WAGNER:  The final paragraph could 
 
 7  be reworded to meet your concerns there.  We can wordsmith 
 
 8  on this a little bit.  Howard is good at doing this on the 
 
 9  fly. 
 
10           It does say if the PPSI participants deem -- and 
 
11  we thought we put in the financing system is not 
 
12  successful by July of 2009, the Board encourages 
 
13  stakeholders to seek necessary regulatory authority.  Goes 
 
14  on from.  We could put something in as far as continued 
 
15  support of the EPR framework or does not preclude any 
 
16  ongoing voluntary actions. 
 
17           CHAIRPERSON BROWN:  I'd like to leave our options 
 
18  to move our own dialogue and our own EPR framework. 
 
19  Although we haven't chosen any product categories yet.  I 
 
20  mean, we haven't yet the paint would be the first.  I 
 
21  don't want us to preclude us from being able to continue 
 
22  to work on our own EPR. 
 
23           COMMITTEE MEMBER CHESBRO:  And this should say 
 
24  that. 
 
25           COMMITTEE MEMBER PEACE:  We don't have to wait 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please note: These Transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                             56 
 
 1  until 2009 until some of the results come in to start 
 
 2  working on our own. 
 
 3           PROGRAM DIRECTOR LEVENSON:  What we can do is 
 
 4  certainly work on something, circulate that, and come back 
 
 5  for final approval next week. 
 
 6           CHAIRPERSON BROWN:  That's fine.  I think just a 
 
 7  sentence that acknowledges the Board's commitment to 
 
 8  extended producer responsibility framework 
 
 9           COMMITTEE MEMBER MULÉ:  I think the Chair's 
 
10  language of a sentence that's clear that says this does 
 
11  not preclude the Board from pursuing -- continuing ongoing 
 
12  programs or pursuing additional programs and/or policy to 
 
13  you know -- 
 
14           CHAIRPERSON BROWN:  Recently adopted extended 
 
15  producer responsibility. 
 
16           COMMITTEE MEMBER MULÉ:  Something to that effect. 
 
17           But I agree.  That was one of my concerns with 
 
18  this, too, is would this preclude us from continuing down 
 
19  our own path.  And I don't think that -- we can still do 
 
20  both.  I see no problem with us still pursuing our own 
 
21  path but participating in the national dialogue. 
 
22           PROGRAM DIRECTOR LEVENSON:  We certainly concur. 
 
23  It's just a question of getting the exact wording for that 
 
24  sentence and on the fly -- 
 
25           CHAIRPERSON BROWN:  No.  I think we can wordsmith 
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 1  it over the next day or three. 
 
 2           We do have one other speaker that we'll give you 
 
 3  a couple extra minutes.  Heidi Sanborn, California 
 
 4  Products Stewardship Institute. 
 
 5           MS. SANBORN:  Good morning, Madam Chair, Board 
 
 6  members.  I'm Heidi Sanborn, Executive Director of the 
 
 7  California Product Stewardship Council.  And we are 
 
 8  growing weekly.  And I passed around a list of all the 
 
 9  participating jurisdictions so you can see how broadly the 
 
10  support of growing for product stewardship including water 
 
11  groups and the CCDEH and others. 
 
12           We greatly appreciate how much progress has been 
 
13  made with the paint industry. 
 
14           And I want to personally congratulate Allison, 
 
15  because I know this is probably a very difficult job. 
 
16           But we're delighted the MOU does outline a 
 
17  producer managed system.  However, the proposed MOU does 
 
18  not outline a sustainable funding source.  And we think 
 
19  that's key.  And that this dialogue has been ongoing since 
 
20  2002, and California needs to put a time limit on when a 
 
21  sustainable financing system will be finalized.  And we 
 
22  think three years is too long. 
 
23           So we suggest that the Board sign the MOU, but 
 
24  only if the last paragraph of the signing statement sets a 
 
25  time limit of July 1 of '09 to finalize the development of 
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 1  a sustainable financing system or it would automatically 
 
 2  lead to the withdrawal of California support of the MOU. 
 
 3           We're glad to hear there is no ADF on the table. 
 
 4  I hadn't understood that from the reading. 
 
 5           So that's it.  Thank you very much. 
 
 6           CHAIRPERSON BROWN:  Thank you, Heidi. 
 
 7           Any other questions? 
 
 8           Allison. 
 
 9           MS. KEANE:  Can I address the Board again? 
 
10           I just want to make sure that people are aware of 
 
11  industry's commitment on this.  And the first MOU -- and I 
 
12  know we've been talking about this for four years.  But 
 
13  this is a huge undertaking.  So even if it takes us four 
 
14  more years for us to get it through, I don't think we're 
 
15  spinning our wheels. 
 
16           The first MOU does have the same goal as the 
 
17  second MOU.  I believe that was actually done on purpose. 
 
18  But the first MOU's purpose was not for industry to start 
 
19  a producer responsibility organization and take this issue 
 
20  upon themselves.  Make no mistakes that the second MOU's 
 
21  purpose is just that.  That is a huge difference. 
 
22           It's a big commitment.  And one that I just want 
 
23  to reiterate we can not do without the Board's support. 
 
24  We cannot do with other state and local governments.  We 
 
25  can fight this state by state and the Legislature to the 
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 1  courthouse.  We are chosen not to do that.  We want to see 
 
 2  multi-stakeholder consensus based approach, realizing that 
 
 3  might take longer.  But also realizing we think that will 
 
 4  be the outcome that is beneficial to most parties, 
 
 5  including the consumer, retailer, manufacturer, and state 
 
 6  and local governments. 
 
 7           CHAIRPERSON SAWYER:  Thank you, Allison. 
 
 8           And thank you for all of your work on this.  I 
 
 9  mean, it's clear to me at least that the industry is 
 
10  stepping up and interested in moving the dialogue forward 
 
11  and we appreciate that. 
 
12           I think that Member Chesbro's comments, trust but 
 
13  verify, and I think the Board just wants to ensure that we 
 
14  have the option in California to continue to pursue the 
 
15  dialogue and an extended producer responsibility. 
 
16           As San Joaquin, as Kimbra mentioned and also 
 
17  Bill, we recognize that it is a huge financial burden on 
 
18  local government.  And local governments are burdened 
 
19  significantly in California and a lot of different areas. 
 
20  So we want to continue to be supportive of our local 
 
21  government partners and have the option in the future to 
 
22  work on extended producer responsibility. 
 
23           I don't think we want to sign an MOU and crystal 
 
24  ball and see into the future that it's not going to be 
 
25  successful.  But I think we want to leave as many options 
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 1  on the table as possible just to continue the commitment 
 
 2  we've already made. 
 
 3           MS. KEANE:  Certainly you folks have done that 
 
 4  through the first MOU as well in coming up with the policy 
 
 5  that was done concurrently.  And as long as we can 
 
 6  continue to do that in partnership, we support it. 
 
 7           CHAIRPERSON BROWN:  Absolutely.  Thank you for 
 
 8  coming out from Washington.  Scott, from Boston, you look 
 
 9  like you're on the edge of your seat to make one more 
 
10  quick comment.  So in thanking you very much for your 
 
11  presentation and your support and moving this dialogue 
 
12  forward -- 
 
13           MR. CASSEL:  Thank you very much, Madam Chair.  I 
 
14  just wanted to make clear that in signing this that the 
 
15  intent should be that you give the MOU a chance. 
 
16           CHAIRPERSON BROWN:  Of course. 
 
17           MR. CASSEL:  So that any actions that you might 
 
18  take should be -- because it's not moving, it does not pan 
 
19  out, basically.  We're moving in this direction right now 
 
20  we're expecting a very aggressive movement system to work 
 
21  in Minnesota and to be rolled out.  So if it's not 
 
22  working, by all means.  But if that's only thing that I 
 
23  want -- as the facilitator and the mediator of this 
 
24  negotiation, that if the signing just means that you're on 
 
25  board with what the MOU says and the direction that it's 
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 1  going, that's all. 
 
 2           COMMITTEE MEMBER CHESBRO:  Well, the people who 
 
 3  aren't in the room -- there's actually lots of them.  But 
 
 4  amongst others are the members of the Legislature who are 
 
 5  concerned about this.  And I think that, you know, it's 
 
 6  not out of the question at all that they'll just race 
 
 7  right past this.  So especially giving the pressure we 
 
 8  heard from local governments continues to mount.  So it's 
 
 9  not entirely in our hands, is what I would say.  And I 
 
10  think some of us wouldn't be unhappy if the Legislature 
 
11  raced right past us on this. 
 
12           CHAIRPERSON BROWN:  And that's probably something 
 
13  that Allison is keenly aware of and why the industry we 
 
14  hope will step up expeditiously to work with the retail 
 
15  partners and get the fees and financing in place. 
 
16           Glen, welcome back.  Thank you very much for all 
 
17  of your hard work on this over the past few years.  Got 
 
18  tired of going to those farewell to the staff and good 
 
19  luck at ARB parties.  So this will be it for us.  Thank 
 
20  you very much.  Congratulations on your new position. 
 
21           Kimbra, thank you for being here for your 
 
22  presentation.  Howard and Shirley, anybody else.  Okay. 
 
23           PROGRAM DIRECTOR LEVENSON:  I just would like to 
 
24  clarify exactly what we're going to do for the next week. 
 
25  I think we have three changes.  One -- and these are the 
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 1  on the signing Attachment 3 at the bottom. 
 
 2           The Board is also concerned that the nature of 
 
 3  the voluntary financing mechanism has not been finalized, 
 
 4  which may result in an underfunded program, et cetera. 
 
 5  That would be one change. 
 
 6           The top of the next page, if PPI participants 
 
 7  deem the voluntary financing mechanism has not been 
 
 8  finalized, the Board would encourage stakeholders.  That 
 
 9  would be the second change. 
 
10           And then something to the effect of -- bear with 
 
11  me for a second, and we can work on this further over the 
 
12  next week.  But signing this MOU does not change the 
 
13  Board's commitment to its EPR framework, nor preclude the 
 
14  Board from continuing its own actions on the EPR framework 
 
15  or from considering additional voluntary initiatives or 
 
16  from considering withdrawal of approval of this MOU if it 
 
17  deems implementation to be unsuccessful. 
 
18           CHAIRPERSON BROWN:  That's fine with me. 
 
19           PROGRAM DIRECTOR LEVENSON:  We can put something 
 
20  like that.  I just want to make sure we're on the right 
 
21  path. 
 
22           CHAIRPERSON BROWN:  I think you're on the right 
 
23  path.  I think out of, I mean, respect to those that have 
 
24  worked so hard on this, I don't want there to be an 
 
25  indication that we're not going to give sufficient time to 
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 1  the implementation of this.  So if you say after an 
 
 2  appropriate time for the implementation of this MOU, I 
 
 3  think somewhere in there that would fit in your last 
 
 4  sentence.  I mean, I don't want it to sound like, okay, we 
 
 5  decided by January that it wasn't successful so we're just 
 
 6  going to go ahead.  So I mean an appropriate time frame 
 
 7  for implementation is fine. 
 
 8           COMMITTEE MEMBER PEACE:  To me when will we know 
 
 9  if it's successful?  Is it 2009?  2010?  2011?  We won't 
 
10  know it's successful until then? 
 
11           PROGRAM DIRECTOR LEVENSON:  We're going to have 
 
12  to monitor what they do in the negotiations.  And we can 
 
13  report back to you periodically every half year, whatever 
 
14  is appropriate.  And you can look at the milestones that 
 
15  have been laid out in the MOU and determine if they, one, 
 
16  are sufficient and, two, if they're being met. 
 
17           COMMITTEE MEMBER PEACE:  Like I said, I think 
 
18  everybody else wants to make sure that we can go ahead and 
 
19  do our work on the EPR and say if League of Cities and 
 
20  CSAC and Sierra Club and CAW all got together this year 
 
21  and wanted to put in legislation for, you know, mandatory 
 
22  paint collection, that that wouldn't preclude us from 
 
23  hopping on board and saying, yeah, go for it.  We support 
 
24  you. 
 
25           COMMITTEE MEMBER CHESBRO:  I agree with you. 
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 1           COMMITTEE MEMBER PEACE:  I just want to know a 
 
 2  lot of work has been done.  But I agree with Bill, this 
 
 3  has taken way too long.  It is a monumental project, but 
 
 4  it's taken way too long.  And I guess personally I don't 
 
 5  think a voluntary system is ever going to work.  I wish 
 
 6  them luck, but I just -- voluntary systems just don't 
 
 7  create the level playing field that you need to make 
 
 8  something work. 
 
 9           COMMITTEE MEMBER PETERSEN:  I'd just like to 
 
10  throw in that this is a huge step, and it's a huge step 
 
11  because industry has stepped to the table voluntarily to 
 
12  do this.  And you know, we can all do what we want to do. 
 
13  But let's give this a chance to roll.  And if it doesn't 
 
14  pan out, we'll take our own action.  That's fine.  But I 
 
15  think this is great what you guys are doing. 
 
16           CHAIRPERSON BROWN:  Is that a motion? 
 
17           COMMITTEE MEMBER PETERSEN:  I'll move resolution 
 
18  whatever it is. 
 
19           CHAIRPERSON BROWN:  2007-252. 
 
20           COMMITTEE MEMBER PETERSEN:  Thank you, Madam 
 
21  Chair. 
 
22           CHAIRPERSON BROWN:  Second. 
 
23           COMMITTEE MEMBER MULÉ:  Second. 
 
24           COMMITTEE MEMBER CHESBRO:  We will have this on 
 
25  the Board agenda with the wording -- 
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 1           PROGRAM DIRECTOR LEVENSON:  We'll place over the 
 
 2  next day or two a revised Attachment 3.  Our electronic 
 
 3  system will be available to all stakeholders and the 
 
 4  Board.  So we'll get that notice out as soon as we can get 
 
 5  that to the public. 
 
 6           CHAIRPERSON BROWN:  Thank you, Howard and Shirley 
 
 7  and everybody again. 
 
 8           It's been moved by Member Petersen, seconded by 
 
 9  Member Mulé. 
 
10           Kristen, can you call the roll? 
 
11           EXECUTIVE ASSISTANT GARNER:  Chesbro? 
 
12           COMMITTEE MEMBER CHESBRO:  Aye. 
 
13           EXECUTIVE ASSISTANT GARNER:  Mulé? 
 
14           BOARD MEMBER MULÉ:  Aye. 
 
15           EXECUTIVE ASSISTANT GARNER:  Peace? 
 
16           BOARD MEMBER PEACE:  Aye. 
 
17           EXECUTIVE ASSISTANT GARNER:  Petersen? 
 
18           BOARD MEMBER PETERSEN:  Aye. 
 
19           EXECUTIVE ASSISTANT GARNER:  Brown? 
 
20           CHAIRPERSON BROWN:  Aye. 
 
21           Thank you all very much. 
 
22           We'll move next to Item C, Board Item 15, 
 
23  discussion of organics policy road map and the schedule. 
 
24  Howard. 
 
25           PROGRAM DIRECTOR LEVENSON:  Thank you, Madam 
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 1  Chair.  Another light item.  Take a deep breath before we 
 
 2  plunge into the next one. 
 
 3           And I want to thank you all for that discussion 
 
 4  and thank Shirley and Scott and Allison and Kimbra for 
 
 5  their work on this. 
 
 6           Item 15 is focusing on Strategic Directive 6.1. 
 
 7  This is the Board's goal of diverting 50 percent of 
 
 8  organic materials from landfills by the year 2020.  It 
 
 9  also touches on a lot of other strategic directives as 
 
10  outlined in the item. 
 
11           As we all know, this is a very daunting task. 
 
12  The Board's been involved in organics issues for years. 
 
13  And the issues associated with diverting more organics 
 
14  continue to be complex and difficult. 
 
15           There's two parts to the item that I'd like you 
 
16  to focus on today.  One is a road map on what we're going 
 
17  to be trying to do over the next half year in terms of 
 
18  policy items and new workshops, things like that.  And the 
 
19  other is consideration of contract concepts. 
 
20           For the road map portion, the item recognizes 
 
21  various activities that we already have ongoing and builds 
 
22  on them by using info from the information from our 
 
23  October summit and the earlier biofuels workshop. 
 
24           As Fernando will explain, we grouped these into 
 
25  what we think are broad categories that will help provide 
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 1  you with a manageable way of thinking about these issues. 
 
 2  There's too much to put them all into one sentence stream 
 
 3  of consciousness.  And we have to parse them out in some 
 
 4  way that makes them manageable.  So we're proposing the 
 
 5  road map laid out in Table 1 so you can see how we would 
 
 6  address each issue. 
 
 7           The second part of the item seeks your formal 
 
 8  approval today of three contract concepts using the 
 
 9  $450,000 in discretionary funding that you set aside for 
 
10  organics contracts earlier this year.  And we'll come back 
 
11  to that at the end of the presentation. 
 
12           So I'm going to turn it over to Fernando and 
 
13  Barbara. 
 
14           (Thereupon an overhead presentation was 
 
15           presented as follows.) 
 
16           BRANCH MANAGER BERTON:  Good morning, Board 
 
17  members. 
 
18           As Howard indicated, the driving force behind our 
 
19  proposed organics policy road map is Strategic Directive 
 
20  6.1.  And our analysis indicates that in order to achieve 
 
21  that goal we need an additional processing capacity for 15 
 
22  million tons per year.  And just as an example, if all 
 
23  that 15 million tons was diverted to compost facilities, 
 
24  we would need an additional around 96 compost 
 
25  facilities -- new compost facilities that process 500 tons 
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 1  per day.  So it is indeed a daunting task.  And that is 
 
 2  why we are here today. 
 
 3           There could be an additional three million tons 
 
 4  per year that would need processing depending on the 
 
 5  policy for alternative daily cover. 
 
 6                            --o0o-- 
 
 7           BRANCH MANAGER BERTON:  Just as a reminder and to 
 
 8  refresh our memory, according to our latest waste 
 
 9  characterization study, we have about 40 million to 42 
 
10  million tons of material still being disposed of annually. 
 
11  Thirty percent of the material is compostable organics 
 
12  such as food waste, leaves, and grass, branches, et 
 
13  cetera.  And if you factor in paper, plastic, and lumber 
 
14  we're up to 70 percent of carbon-based material still 
 
15  being disposed of.  And again, a very daunting task in 
 
16  order to achieve the goals of Strategic Directive 6.1. 
 
17                            --o0o-- 
 
18           BRANCH MANAGER BERTON:  Over the last few months, 
 
19  we've had several forums on biofuels, bioenergy, and then 
 
20  recently the organics summit.  And we synthesized these 
 
21  issues from these forums and categorized them as follows. 
 
22  These are common issues that came out from these three 
 
23  forums:  ADC policy, economic incentives, and 
 
24  disincentives, siting and capacity.  Regulations and 
 
25  permitting always comes up, research and education.  And 
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 1  what I'll do is now discuss each issue separately. 
 
 2                            --o0o-- 
 
 3           BRANCH MANAGER BERTON:  With regard to the ADC 
 
 4  policy, what was quite clear in all of the forums was that 
 
 5  diversion credit is seen as a barrier to moving green 
 
 6  waste of landfill alternatives. 
 
 7           Some stakeholders recommend that the policy be 
 
 8  revised to place a premium on real landfill diversion 
 
 9  alternatives.  Organic-based alternative daily covers 
 
10  effects what is available for composting and biomass to 
 
11  energy.  In addition, some stakeholders brought up that 
 
12  landfill tipping fees are less expensive than alternative 
 
13  management methods which drives the organics market 
 
14  towards ADC.  However, we also need to realize that ADC is 
 
15  beneficial in areas where soil is lacking where it's too 
 
16  expensive to transport. 
 
17                            --o0o-- 
 
18           BRANCH MANAGER BERTON:  With respect to economic 
 
19  incentives and disincentives, some issues pertaining to 
 
20  this area are the fact that organic-based ADC is less 
 
21  expensive to composting.  And there's a need for full cost 
 
22  accounting to value the benefits of compost. 
 
23           One other thing, too, is that there is a lack of 
 
24  funding incentives for alternatives that drive the markets 
 
25  toward the landfilling.  So some stakeholders also pointed 
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 1  out there is a need to fund new technologies.  Whether 
 
 2  they're new technologies or expansion of existing 
 
 3  facilities, the funding is necessary.  And that lack of 
 
 4  financing has hindered expanding the capacity. 
 
 5                            --o0o-- 
 
 6           BRANCH MANAGER BERTON:  Which leads on to the 
 
 7  next issue of siting capacity.  That certainly is an issue 
 
 8  if we need to expand the existing facilities or develop 
 
 9  new facilities to achieve these goals. 
 
10           As I mentioned earlier, we would quite a few 
 
11  facilities to meet that goal.  What stakeholders 
 
12  identified were the fact that we need a funding mechanism. 
 
13           Also what was pointed out was there was no 
 
14  requirement in the siting element for processing capacity 
 
15  information.  Obviously, one of the biggest issues for 
 
16  siting and capacity is resistance by residents.  We all 
 
17  know NIMBYism and BANANA, which provide -- is a real 
 
18  barrier to expanding, not only existing facilities, but 
 
19  siting new facilities. 
 
20           Another issue that was brought up was the fact 
 
21  that there is no direct Board involvement at the local 
 
22  level.  And with respect to that, some local jurisdiction 
 
23  felt that helping the Board involved at the local 
 
24  decision-making process to explain the importance of a 
 
25  particular facility and the regulatory safeguards for that 
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 1  facility may help during that local decision-making 
 
 2  process.  So that's something that the Board may want to 
 
 3  consider in terms of this issue. 
 
 4           Certainly some of the issues that have been 
 
 5  brought up by stakeholders would require legislative 
 
 6  action.  And as we move forward on this road map, we would 
 
 7  be kind of pick those off as we move forward. 
 
 8                            --o0o-- 
 
 9           BRANCH MANAGER BERTON:  With respect to 
 
10  regulatory and permitting constraints, two basic issues: 
 
11  The interagency coordination or actually the lack thereof. 
 
12  And then one in particular was the Waste Board's 
 
13  composting regulations. 
 
14           As far as the interagency coordination, what some 
 
15  stakeholders brought up was that there is a lack of 
 
16  coordination by multiple agencies not only in conflicting 
 
17  goals for those particular agencies but also in the 
 
18  permitting process. 
 
19           So, you know, they were saying there's a need for 
 
20  more coordination.  Also with respect to food waste and 
 
21  composting regulations, many stakeholders brought up the 
 
22  fact that the need for a full solid waste facility permit 
 
23  for composting operations proves a challenge to using food 
 
24  waste in the compost process.  Now, these are issues that, 
 
25  you know, we will be discussing and with waste compliance 
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 1  mitigation as they move forward and we'll talk a little 
 
 2  bit about that. 
 
 3                            --o0o-- 
 
 4           BRANCH MANAGER BERTON:  As far as the research, 
 
 5  we need research at all levels, both at feedstock.  And 
 
 6  then also coordination of research between the agencies. 
 
 7           There's a lack of emissions data.  And we also 
 
 8  need to develop product standards and address feedstock 
 
 9  contamination. 
 
10                            --o0o-- 
 
11           BRANCH MANAGER BERTON:  And education and 
 
12  procurement is always an issue.  There's a need for 
 
13  consumers and regulatory agencies to be educated on the 
 
14  benefits and values of composting.  And there's a poor 
 
15  public perception of compost.  And those education efforts 
 
16  and some of the resource efforts would actually help 
 
17  understand the value of the compost. 
 
18                            --o0o-- 
 
19           BRANCH MANAGER BERTON:  So what all that leads us 
 
20  to do is this road map and schedule.  All these issues 
 
21  have helped us identify what we need to do.  So we 
 
22  developed a road map and schedule, and so we'll be 
 
23  discussing these. 
 
24           In addition, Barbara Van Gee will be discussing 
 
25  the three allocation proposals for the road map. 
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 1                            --o0o-- 
 
 2           BRANCH MANAGER BERTON:  Now with respect to the 
 
 3  ADC policy, what we plan on doing -- our plan would be to 
 
 4  come back to the Board in March of 2008 with a policy item 
 
 5  on ADC with a detailed analysis.  As you can see right 
 
 6  there on regional breakdowns, the impact on local 
 
 7  jurisdictions, looking at the European Union, et cetera. 
 
 8  We would analyze those suggestions by the stakeholders and 
 
 9  looking at the pros and cons of the different policy 
 
10  options. 
 
11                            --o0o-- 
 
12           BRANCH MANAGER BERTON:  As far as economic 
 
13  incentives and disincentives, what we would do is come 
 
14  back to the Board in May of 2008 with an initial analysis 
 
15  of what some of those incentives and disincentives are. 
 
16  We would analyze those options suggested by the 
 
17  stakeholders.  And included in that analysis would be to 
 
18  see what kind of legislative action is required or is 
 
19  there something that the Board could do within its own 
 
20  spear of influence. 
 
21                            --o0o-- 
 
22           BRANCH MANAGER BERTON:  With respect to siting 
 
23  and capacity development, we propose coming back in April 
 
24  of 2008 for a workshop.  That workshop perhaps would be to 
 
25  kind of identify what the Board could do in its sphere of 
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 1  influence to help with the siting and capacity issue.  We 
 
 2  would analyze the different recommendations as you can see 
 
 3  listed there.  And we would seek additional input from the 
 
 4  stakeholders at that time. 
 
 5                            --o0o-- 
 
 6           BRANCH MANAGER BERTON:  As far as regulatory and 
 
 7  permitting constraints, with interagency coordination, we 
 
 8  continue to collaborate and will continue to collaborate 
 
 9  with the air quality management districts as it relates to 
 
10  not only composting facilities but even landfill and 
 
11  landfill gas to energy, et cetera, and also collaborating 
 
12  with the different regional water boards as well as they 
 
13  move forward on some other waste discharge requirements. 
 
14           And a big impetus for this issue is the 
 
15  regulations revisions and.  Strategic Directive 8.4 
 
16  requires a review of the existing regulations and as well 
 
17  as the January 2000 -- or the rule-making calendar which 
 
18  will be presented in January of 2008 I believe that legal 
 
19  will be doing that.  And then also some of the input from 
 
20  the stakeholders may require some legislative action, and 
 
21  we would address those at that time. 
 
22                            --o0o-- 
 
23           BRANCH MANAGER BERTON:  As far as research, we 
 
24  will be coming back next month to the Board with our Scope 
 
25  of Work -- approval and Scope of Work for the biofuels 
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 1  request for proposals. 
 
 2           In February of 2008, we're coming back to discuss 
 
 3  the research model that we have staff researching, 
 
 4  researching the research model.  And then we've got 
 
 5  several ongoing and planned activities as well in terms of 
 
 6  the life cycle assessment, the compost emissions, again 
 
 7  the three allocation proposals, et cetera.  So we have 
 
 8  quite a bit of stuff going on in terms of research. 
 
 9                            --o0o-- 
 
10           BRANCH MANAGER BERTON:  Now with education and 
 
11  procurement, in February of 2008, we will the -- U.S. 
 
12  Composting Council will have a conference in Oakland.  And 
 
13  there will be a dedicated workshop there for Caltrans 
 
14  employees. 
 
15           We are also proposing additional workshops and 
 
16  field demonstrations as part of our allocation proposal. 
 
17  One of the proposals here then will target all of the 
 
18  different Caltrans districts and local governments.  And 
 
19  would include the fuel demonstration, which was not a part 
 
20  of the previous interagency agreement. 
 
21           Also we have a current contract looking at 
 
22  agricultural specifications.  Agriculture could be a huge 
 
23  market for compost.  And it's just a matter of looking at 
 
24  certain specifications perhaps for certain crops, et 
 
25  cetera. 
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 1                            --o0o-- 
 
 2           BRANCH MANAGER BERTON:  So with that, what I 
 
 3  would like to do is turn it over to Barbara Van Gee, the 
 
 4  fairly recently hired Supervisor of the Organics and Green 
 
 5  Building Program. 
 
 6           SUPERVISOR VAN GEE:  Good morning, Board members. 
 
 7           The three contract proposals based on specific 
 
 8  organic issues identified by stakeholders we came up with 
 
 9  several contract proposals.  Staff is recommending three, 
 
10  which I'll briefly describe. 
 
11           The first one is building on the success of the 
 
12  previous workshops that we've held with Caltrans.  This 
 
13  $200,000 contract would hold several workshops with 
 
14  Caltrans and also with local governments.  It also now 
 
15  adds a demonstration project in there.  And the goal is 
 
16  for education and increase procurement. 
 
17                            --o0o-- 
 
18           SUPERVISOR VAN GEE:  The second contract on this 
 
19  one just wanted to on Attachment 3 under the contract 
 
20  allocation proposal, we will be conducting -- identify the 
 
21  research gaps first and then conduct the research.  And 
 
22  we're going to be -- the contract will be focusing on 
 
23  water quality and conservation. 
 
24           And we're planning on having two projects.  The 
 
25  first would be in the central valley in conjunction with 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please note: These Transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                             77 
 
 1  the Regional Water Quality Board, primarily stormwater. 
 
 2  The second project would be for fire-ravaged areas and 
 
 3  would focus on water conservation. 
 
 4                            --o0o-- 
 
 5           SUPERVISOR VAN GEE:  And the last proposal would 
 
 6  be in conjunction with the existing contract that we have 
 
 7  with SCS for their survey.  This project would address 
 
 8  research gaps identified in the survey and would include a 
 
 9  field demonstration as compost as landfill cover. 
 
10           COMMITTEE MEMBER CHESBRO:  Are you talking to 
 
11  immediate or long term or permanent cover, not daily? 
 
12           SUPERVISOR VAN GEE:  The final cover. 
 
13           COMMITTEE MEMBER CHESBRO:  Thank you.  As 
 
14  distinct from ADC. 
 
15           SUPERVISOR VAN GEE:  Yes. 
 
16           COMMITTEE MEMBER CHESBRO:  Wanted that clarified. 
 
17           SUPERVISOR VAN GEE:  And waste compliance and 
 
18  mitigation staff will be the lead on this contract. 
 
19           There were two other proposals.  One was 
 
20  electricity generation by degasification, forest thinning, 
 
21  waste and compost.  The other one was compost operation 
 
22  training courses.  Both were not considered priorities at 
 
23  this time. 
 
24           And I'll turn it back over to Howard. 
 
25           PROGRAM DIRECTOR LEVENSON:  Thank you, Barbara. 
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 1           What we've done obviously is try to quickly 
 
 2  highlight what's in the item.  If you look at the table 
 
 3  one on page 6 and 7, that outlines all of the proposed 
 
 4  policy items and workshops as well as existing activities 
 
 5  that Fernando and Barbara talked about.  So we're 
 
 6  certainly seeking your input on any of those particular 
 
 7  items, whether they're on target.  You know, if you want 
 
 8  to see something else addressed, let us know. 
 
 9           Then on the contract concepts, we're trying to 
 
10  develop big bang kind of concepts where we get something 
 
11  that addresses those issues of, you know, procurement. 
 
12  And we see Caltrans is a big opportunity. 
 
13           The issue that came up consistently in the 
 
14  workshops that we do not have a good quantification of the 
 
15  benefits associated with compost and that's an issue that 
 
16  comes up in all of these interagency regulatory 
 
17  discussions or debates. 
 
18           And then thirdly, the opportunity to look at 
 
19  market as final cover to landfill for composting and its 
 
20  ability to oxidize methanes.  So those are I think three 
 
21  big areas. 
 
22           The other concepts are certainly worthwhile, and 
 
23  maybe we can bring them back to you at some further point 
 
24  when there's additional moneys on the table.  But trying 
 
25  to manage staff workload and make sure we're getting a big 
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 1  bang for our buck. 
 
 2           We'd be happy to answer specific questions about 
 
 3  any of those proposed activities.  But we have a series of 
 
 4  options laid out for you, and we're recommending that you 
 
 5  in terms of consideration adopt Resolution one -- or 
 
 6  approve Option 1 and adopt Resolution Numbers 2007-253, 
 
 7  254, and 255. 
 
 8           We've done these separately so you can make any 
 
 9  changes on any particular contract proposal. 
 
10           As part of this, I would also like to request 
 
11  that you delegate to the Executive Director the approval 
 
12  of the Scopes of Work for these three interagency 
 
13  agreements, or RFPs.  We still would come back to you with 
 
14  approval for award of the agreement or the contract.  But 
 
15  because of the -- you can see the vast amount of work that 
 
16  we're laying out in the table, anything we can do to 
 
17  expedite some of the processes here I think will help get 
 
18  us out on the streets with the contract proposals more 
 
19  quickly so we can just continue to move forward.  With 
 
20  that, we'd be happy to answer any questions that you have. 
 
21           CHAIRPERSON BROWN:  I'm glad you're laying out 
 
22  your own workload.  This is an aggressive calendar. 
 
23  Applaud all of you for your efforts in moving -- 
 
24  continuing to move the organics issue.  And this is one of 
 
25  our major priorities forward, because this is definitely 
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 1  an aggressive agenda. 
 
 2           I do have a couple speakers.  Do we have specific 
 
 3  questions of staff right now? 
 
 4           COMMITTEE MEMBER PEACE:  I just have a question. 
 
 5  Under the research thing it says we've already funded the 
 
 6  life cycle assessment study of the organics material 
 
 7  management.  I'm just wondering in the organics summit 
 
 8  when I went to the different, you know, areas and listened 
 
 9  to people speak, everybody was concerned with the 
 
10  greenhouse gases and from composting and how that affects 
 
11  climate change. 
 
12           I mean, is this life cycle assessment -- does 
 
13  this take into account like greenhouse gases coming off of 
 
14  composting versus what comes out of landfilling versus 
 
15  what is just in the natural decomposition in the forest? 
 
16  Is that what this life cycle study is doing? 
 
17           DIVISION CHIEF SMYTH:  Brenda Smyth with the STAR 
 
18  Division. 
 
19           Yes, it does exactly that.  It looks at organic 
 
20  materials management options.  And it will be looking at 
 
21  the different options from conversion technologies to 
 
22  composting to landfilling.  And it is specifically 
 
23  designed for greenhouse gas emissions, that particular 
 
24  study is. 
 
25           COMMITTEE MEMBER PEACE:  Does it take into 
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 1  account what happens naturally?  Does it let off any more 
 
 2  greenhouse gas emissions then it would if it's laying on 
 
 3  the forest floor? 
 
 4           DIVISION CHIEF SMYTH:  I'm not sure that's going 
 
 5  to be considered an option in the life cycle assessment, 
 
 6  per se.  What we're dealing with our materials that are 
 
 7  already in the landfill and what do we do with them.  So I 
 
 8  don't think that particular option is going to be in that 
 
 9  life cycle. 
 
10           COMMITTEE MEMBER PEACE:  Then one other thing.  I 
 
11  just get this little magazine that's called the Bottom 
 
12  Line.  There was a little article in here.  It said 
 
13  vegetables were healthier 50 years ago.  And it said 
 
14  vegetable now have lower levels of minerals and vitamins 
 
15  than those grown a half a century ago.  It says, probable 
 
16  reason, today's farming methods rely on chemical 
 
17  fertilizers and overuse of the soil. 
 
18           So I'm just wondering when you're talking about 
 
19  compost best management practices and benefits, is that 
 
20  anything we can work into that study to show that maybe 
 
21  compost could improve the vitamin content of vegetables? 
 
22           DIVISION CHIEF SMYTH:  Well, the benefits of 
 
23  compost are a fairly complex study.  And the reason that 
 
24  we have chosen what we think is fairly quantifiable and 
 
25  it's the water aspect of the benefits to study that and 
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 1  the contract allocation proposal before you.  Because I 
 
 2  think that maybe the easiest to quantify the easiest to 
 
 3  study but when -- you're absolutely right.  The article as 
 
 4  it's stated, it's true.  But it depends on soil quality 
 
 5  and the type of compost you would put in that.  And then 
 
 6  there's just long-term issues that need to be studied in 
 
 7  order to get to the meat of that question. 
 
 8           COMMITTEE MEMBER PEACE:  This might be something 
 
 9  for future -- 
 
10           PROGRAM DIRECTOR LEVENSON:  I do also want to 
 
11  point out I think it was February -- I have to look at the 
 
12  road map -- we have an item coming back to you on 
 
13  Strategic Directive 9.1 which is regarding the potential 
 
14  development of a research program at the Board and what 
 
15  kind of model you might want to implement.  And if there 
 
16  is a program that's developed and a dedicate funding line, 
 
17  the Board could choose to sponsor certain kinds of 
 
18  research every year and could be that one year the Board 
 
19  chooses compost benefits.  Another year it might choose 
 
20  collection systems.  I'm just throwing out ideas.  So 
 
21  those are all what we would see as longer term research 
 
22  issues that would need to be encompassed under some 
 
23  technical research program. 
 
24           CHAIRPERSON BROWN:  And, Howard, don't we 
 
25  currently have contracts underway to do crop-specific 
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 1  compost regs and things like that?  So we are pursuing 
 
 2  that aspect, and we have already determined the benefits 
 
 3  of compost usage in the soil for enrichment and nutrient 
 
 4  replenishment and nutrients in the soil for crop 
 
 5  development.  So I think CDFA jointly is doing that 
 
 6  project with us, crop specific. 
 
 7           PROGRAM DIRECTOR LEVENSON:  That's correct, Madam 
 
 8  Chair.  And, of course, the Board sponsored some ten to 
 
 9  fifteen different ag demo projects in the mid 90s, which 
 
10  at least qualitatively showed the benefits of compost and 
 
11  everyone realized there needed to be more work on actual 
 
12  specifications, which is the purpose of that contract. 
 
13           But certainly quantifying benefits, truly 
 
14  quantifying is difficult.  As Brenda said, even with a 
 
15  couple hundred thousand dollars, it's not going to be easy 
 
16  to quantify water retention savings for erosion control in 
 
17  a fire ravaged area or impacts on ground water, surface 
 
18  water in a central valley soil.  But those are the kinds 
 
19  of things we can do.  We can certainly put issues of crop 
 
20  quality enhancement on the docket for potential research. 
 
21           CHAIRPERSON BROWN:  And I appreciate in that 
 
22  specific Item D7 the fact that we're partnering with the 
 
23  local regional water quality control boards in that study, 
 
24  because I think that's specific.  And, Fernando, you 
 
25  mentioned that in your presentation the coordination 
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 1  between agencies.  So appreciate your adding that as a 
 
 2  component of this contract concept.  I think it's 
 
 3  important to do that and make sure we're getting the 
 
 4  material and information that those boards need in order 
 
 5  to leverage the information we have for better usage 
 
 6  regionally. 
 
 7           COMMITTEE MEMBER CHESBRO:  Madam Chair. 
 
 8           COMMITTEE MEMBER PETERSEN:  Madam Chair, I'd like 
 
 9  to also comment on what our Chairwoman just said exactly 
 
10  what you've been saying is the coordination between the 
 
11  agencies.  I'll take it one step further.  As we get into 
 
12  this and we have that coordination, if we could establish 
 
13  some sort of peer review with the different agencies to 
 
14  oversee some of these newer technologies coming on board 
 
15  and coming to the state of California to alleviate the 
 
16  burden on local jurisdictions to do this.  So there were 
 
17  to be a criteria set up that they have certain standards 
 
18  that these technologies can provide, therefore helping 
 
19  local jurisdictions roll out these kinds of programs.  I 
 
20  mean, this is absolutely critical or this is not going to 
 
21  happen.  And it'd really help expedite this as well. 
 
22  Thank you. 
 
23           CHAIRPERSON BROWN:  Thank you. 
 
24           Member Chesbro. 
 
25           COMMITTEE MEMBER CHESBRO:  I'm particularly 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please note: These Transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                             85 
 
 1  pleased with the recommendation that we review the 
 
 2  alternative daily cover policy.  I think that's long 
 
 3  overdue.  That was a major issue throughout the summit 
 
 4  that we had on organics and really is in need of 
 
 5  examination. 
 
 6           On another topic, you may recall, Board members, 
 
 7  that last month I brought up some of the things that I've 
 
 8  heard from some composters at the local level about how 
 
 9  some of the limits in our regulations, the volume limits, 
 
10  may be providing a barrier to expansion of composting, 
 
11  both on farm composting and also small scale composting of 
 
12  food waste.  And I'm pleased to see that in the road map 
 
13  reviewing the regulatory and permitting constraints is one 
 
14  of the right up front starting in January tasks. 
 
15           But from reading the list of regulatory 
 
16  considerations I did not see focus -- maybe I'm missing 
 
17  it.  I'm happy to have staff point out if it's in one of 
 
18  the categories that you have listed on page 5 under 
 
19  regulatory and permitting constraints.  But if not, then 
 
20  I'd like to make sure that we include -- and I don't want 
 
21  to open up the whole all regulatory questions about 
 
22  composting.  I would rather try to have us come up -- if 
 
23  there is evidence that's more than anecdotal that there 
 
24  are some of our numeric cutoff points between categories 
 
25  of regulations that, in fact, could be moved and wouldn't 
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 1  make a significant environmental difference in terms of 
 
 2  putting the environment at risk or health at risk, but 
 
 3  could significantly on the other hand increase the 
 
 4  opportunity for composting, then we ought to consider 
 
 5  doing it.  I'd like some kind of review to be included 
 
 6  that would help accomplish that. 
 
 7           PROGRAM DIRECTOR RAUH:  This is Ted Rauh with 
 
 8  the -- I can't remember the name of my program at the 
 
 9  moment. 
 
10           CHAIRPERSON BROWN:  Permitting and Compliance. 
 
11           PROGRAM DIRECTOR RAUH:  Something like that.  We 
 
12  do fiddle with these regulations. 
 
13           COMMITTEE MEMBER CHESBRO:  They fiddle with the 
 
14  names, too. 
 
15           PROGRAM DIRECTOR RAUH:  And also I'm new and all 
 
16  of those things. 
 
17           COMMITTEE MEMBER CHESBRO:  That will only work 
 
18  for a little while.  It's kind of worn out for me.  It's 
 
19  been almost a year. 
 
20           PROGRAM DIRECTOR RAUH:  You can tell I'm red 
 
21  already. 
 
22           We do plan as part of the item with the 
 
23  regulatory calendar to discuss our approach for handling 
 
24  the composting regulations, and we're very definitely 
 
25  concerned with how food waste can be effectively managed 
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 1  and composting.  That's one component.  And the issues 
 
 2  that you raised will be discussing and bringing forward as 
 
 3  part of the regulatory calendar. 
 
 4           COMMITTEE MEMBER CHESBRO:  So you're not 
 
 5  including the specific components in the road map here? 
 
 6  That's just part of the summary.  So just general 
 
 7  direction to you is sufficient.  I don't need to try to 
 
 8  propose something? 
 
 9           PROGRAM DIRECTOR LEVENSON:  That was the intent 
 
10  in the actual table of siting the rulemaking, because 
 
11  there is an entry in the rulemaking calendar for the 
 
12  composting regulations.  And we've been coordinating very 
 
13  closely with Ted's group for when they're ready to move on 
 
14  that. 
 
15           And along those lines, separately from the 
 
16  regulatory permitting constraints is this siting issue 
 
17  that Fernando spoke about what our role might be in that. 
 
18  That's a more nebulous area we're not sure where to 
 
19  proceed.  So that's why we've proposed having a workshop 
 
20  this spring to get more feedback from stakeholders.  And 
 
21  that would be coordinated.  It would be a collaborative 
 
22  effort between Waste Compliance and Mitigation and the 
 
23  Sustainability Program as well.  So we'd look at all those 
 
24  issues together for both the public health and safety side 
 
25  and the facilitation of the infrastructure development. 
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 1           CHAIRPERSON BROWN:  Okay.  We have a couple of 
 
 2  speakers.  I don't want to forget them.  Bob Samario from 
 
 3  City of Santa Barbara followed by Evan Edgar. 
 
 4           MR. SAMARIO:  Thank you, all.  You were all in 
 
 5  Santa Barbara not too long ago, so I'm pleased to be here 
 
 6  to speak to you. 
 
 7           I wanted just to talk about first what we're 
 
 8  doing to the city of Santa Barbara with regard to 
 
 9  increasing diversion of organics and of course express our 
 
10  support for the road map.  I'm Bob Samario, Assistant 
 
11  Finance Director with the City of Santa Barbara.  I have 
 
12  been recently given responsibility for solid waste at the 
 
13  city as of August.  So I'm new to the game, but I'm 
 
14  learning a lot I think. 
 
15           Just by way of background, the City of Santa 
 
16  Barbara is one of the leaders in the state of diversion. 
 
17  We're already at 64 percent.  And we do have goals of 
 
18  getting to 70 percent by 2010.  And there is talk of more 
 
19  goals getting to 85 percent by 2020.  So we considered 
 
20  ourselves to be very successful in our programs. 
 
21           One of the plans we have in getting to these 
 
22  goals is, of course, looking at organics in our commercial 
 
23  sector.  As you know statewide traditionally the 
 
24  commercial sector is underperforming with respect to 
 
25  recycling.  So we are wanting to get them to recycle more. 
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 1  We're going to be adding staff and creating a very, very 
 
 2  aggressive outreach program to assist the business sector 
 
 3  in recycling more. 
 
 4           But as you know, the big white elephant is the 
 
 5  food scraps in this business sector, a lot of restaurants 
 
 6  in Santa Barbara.  So we currently have a pilot program 
 
 7  where we are collecting food scraps from seven 
 
 8  restaurants.  And we have so far since April when we 
 
 9  started the program collected about 90,000 pounds of food 
 
10  scraps.  And we have a project that we are working with 
 
11  Engel and Gray, our composting facility up in Santa Maria, 
 
12  and they are taking the material and turning it into 
 
13  compost. 
 
14           But we plan to expand the program within the next 
 
15  six months to a year so we're rolling it out.  The entire 
 
16  business sector we think that's going to be a big help. 
 
17  Within a couple of years, we hope to expand that city wide 
 
18  to all residents, all organics, not only food scraps but 
 
19  green waste and other organic material. 
 
20           As you may have heard, the city of Santa Barbara 
 
21  is working with the county on a conversion technology 
 
22  project.  We are evaluating the feasibility of siting the 
 
23  facility at our Tajiguas Landfill.  We are looking at all 
 
24  technologies, not just anaerobic digestion by also thermal 
 
25  technology.  We've hired a consultant who is assisting us 
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 1  in developing a short list within the next few months, and 
 
 2  we expect to have that study done in March of 2008.  So we 
 
 3  are really excited about that. 
 
 4           And I personally think that in order to reach a 
 
 5  50 percent diversion of organics, we need to have both 
 
 6  composting and convention technology.  I don't think any 
 
 7  one is a panacea.  They both work together.  And we still 
 
 8  want to promote recycling, and that's going to be part of 
 
 9  the mix. 
 
10           I'm happy to see we are studying the life cycle 
 
11  impact of organics, highly effective whether in the 
 
12  landfill or composting facilities.  I think there's a lot 
 
13  of confusion with respect to what methane gas or 
 
14  greenhouse gas emissions are coming out of landfills.  I 
 
15  hear a lot of stories about that they're capturing a lot 
 
16  of methane gas and that it's not possible to capture it 
 
17  all.  So I'm really glad to see the study is moving 
 
18  forward at the proposal level. 
 
19           And hopefully we're going to be looking to study 
 
20  more the benefits of composting.  I think there is some 
 
21  good evidence now, but to get a full range of study so we 
 
22  can really see what are the benefits to composting from a 
 
23  water conservation policy, soil erosion, and just the fact 
 
24  we're removing synthetic chemicals from soil in the 
 
25  farmlands I think is just also a good benefit. 
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 1           So with that, I just want to say I'm supportive 
 
 2  of the proposed road map. 
 
 3           CHAIRPERSON BROWN:  Thank you, Bob, for being 
 
 4  here. 
 
 5           Next speaker is Evan Edgar, CRRC, followed by 
 
 6  Matt Cotton. 
 
 7           MR. EDGAR:  It's time to cowboy up for compost. 
 
 8  It's a white hat you notice. 
 
 9           My name is Evan Edgar from California Refuse 
 
10  Removal Council.  We support the road map, the scheduling, 
 
11  and the SD 6, the 50 percent organic reduction of organics 
 
12  to landfills with the commensurate market development and 
 
13  siting infrastructure development.  This road map looks at 
 
14  everything from the markets, to the road map, to the 
 
15  infrastructure, to the life cycle.  So over the next 
 
16  six months, we will be participating all aspects of it. 
 
17  And I commend the Waste Board in having this road map. 
 
18           With regards to Senator Chesbro's comment about 
 
19  opening up the compost reg to look at different 
 
20  opportunities, I think there's opportunities there in the 
 
21  agriculture sector and in co-collected food waste and 
 
22  green waste.  We'll be looking at that in the January 
 
23  workshop. 
 
24           We're looking forward to working with APCD in San 
 
25  Joaquin Valley as that is a hot bed for composting for the 
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 1  market of agriculture.  Like to site composting there and 
 
 2  like to have the APCD work with us on those facilities. 
 
 3           With regards to the life cycle assessment, we 
 
 4  have case studies and we have people out there wanting to 
 
 5  participate in a stakeholder workshop in January.  So we 
 
 6  are looking forward to working with Brenda on that 
 
 7  process.  So we support the schedule and the road map. 
 
 8           With regards to the funding, there's a lot of 
 
 9  opportunities there that we would support as well.  One of 
 
10  the things -- I go way back to the old training days when 
 
11  people talk about training.  And I'm a MOCO, manager of 
 
12  compost operations, after I was a MOLO, manager of 
 
13  landfill operations, after I was a YOLO. 
 
14           But now being a MOCO means a $25,000 a year 
 
15  commitment.  And I'm sure that one of the staff 
 
16  recommendations there could easily take $100,000 away from 
 
17  another biocover at landfills methane reduction strategy 
 
18  for 100,000, which is more organics at landfills.  I'm 
 
19  sure that we'd like to have more training for odor control 
 
20  and training so all those compost operators out there have 
 
21  proper training for odor control management.  I think I 
 
22  would recommend today and I support today SD 10 for 
 
23  operating training that would focus on odor control. 
 
24           And I'm sure the big boys can fund a lot of 
 
25  methane gas recovery when they try to sequester carbon at 
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 1  the landfill.  That's a whole other story. 
 
 2           With regards to that item, it's been a great 
 
 3  process we went through the last in '07.  In '08, we look 
 
 4  for some results on the organic highway.  Thank you. 
 
 5           CHAIRPERSON BROWN:  Thank you.  As always, Evan. 
 
 6           COMMITTEE MEMBER CHESBRO:  Can I ask a question? 
 
 7  Evan mentioned this the conversation with the San Joaquin 
 
 8  Air District.  And I don't think that specified here, and 
 
 9  it's sort of head of this process.  Is that correct, there 
 
10  is something going on in terms of working with them on 
 
11  their compost regulation? 
 
12           DIVISION CHIEF SMYTH:  Yes.  Brenda Smyth from 
 
13  the STAR Division.  And we are definitely engaged with the 
 
14  San Joaquin APCD.  And actually, we have an update to the 
 
15  Board, a memo that you'll be receiving shortly, that will 
 
16  give you the whole history of air emissions from 
 
17  composting South Coast, San Joaquin, where we are, when 
 
18  where we're headed.  So you should be getting that 
 
19  shortly. 
 
20           COMMITTEE MEMBER CHESBRO:  And we have in our 
 
21  hands that study that shows that volatile organic 
 
22  compounds over a fairly modest period of time are actually 
 
23  less than the compost in the landfill? 
 
24           DIVISION CHIEF SMYTH:  That has been published as 
 
25  well. 
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 1           COMMITTEE MEMBER CHESBRO:  And therefore 
 
 2  composting should be viewed as a method of reducing 
 
 3  volatile organic compounds. 
 
 4           CHAIRPERSON BROWN:  San Joaquin is the one that's 
 
 5  opening up their rulemaking in January on compost regs? 
 
 6           DIVISION CHIEF SMYTH:  They are. 
 
 7           COMMITTEE MEMBER CHESBRO:  Thank you. 
 
 8           CHAIRPERSON BROWN:  Mat cotton. 
 
 9           MR. COTTON:  Thank you, Madam Chair and members 
 
10  of the Board. 
 
11           I talk loud.  You can probably hear me without 
 
12  the microphone. 
 
13           Just a real quick support.  I thank Evan for the 
 
14  prop.  I'm not sure which hat I'm wearing today.  I'm 
 
15  president of the U.S. Composting Council.  Not 
 
16  representing them today.  The California Organic Recycling 
 
17  Council wants to provide a letter of support to the 
 
18  package.  They're going to get that by the 11th.  Not 
 
19  supporting them today.  So I'm not wearing any hats today. 
 
20  But want to support staff's work, the options presented in 
 
21  the road mop. 
 
22           I'm almost confused I'm so titillated by the 
 
23  amount of resources and effort the Board is spending on 
 
24  organics.  I can't remember being this happy since 1993. 
 
25  And I'm really pleased to see that level of effort.  I 
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 1  think it's appropriate.  I think it's about time.  I think 
 
 2  it's great.  All these questions we're asking are great. 
 
 3           Clearly, we need to open up the regs to talk 
 
 4  about more food scraps composting.  No composting properly 
 
 5  done.  Does not lead to any more greenhouse gases in the 
 
 6  forest floor.  And I think that's why I'd like to point 
 
 7  out in a small chit for the compost operator training 
 
 8  course.  If not today, then further down the road.  If 
 
 9  we're going to have an additional 100 composting 
 
10  facilities that we need, we have to preserve the 200 or so 
 
11  we have and properly train those that we're going to rely 
 
12  on for those next ten million tons. 
 
13           But in general I support the entire road map and 
 
14  happy to see this level of effort.  Thank you very much. 
 
15           CHAIRPERSON BROWN:  Is that a workshop in the 
 
16  conference that you're hosting in February, odor 
 
17  management and compost operator training? 
 
18           MR. COTTON:  There's definitely quite a bit on 
 
19  odor management at the upcoming U.S. Composting Council. 
 
20  Thank you for the ability to plug the upcoming U.S. 
 
21  Composting Council Conference. 
 
22           CHAIRPERSON BROWN:  I'll plug you if you help us. 
 
23  We need to train some operators here. 
 
24           MR. COTTON:  We don't offer a multi-day.  I 
 
25  believe what the item was envisioning was more of a 
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 1  multi-day operator training course in the mold of the 
 
 2  Washington Organic Recycling Council, which is a 
 
 3  partnership between an NGO and the State of Washington to 
 
 4  train operators they've had the last ten years.  Each year 
 
 5  they do, it's about half operators, half enforcement 
 
 6  agents, which I think would be outstanding here.  We've 
 
 7  lost some staff at the Board.  We need more resources to 
 
 8  train those folks that are in the field, the LEAs, as well 
 
 9  as the operators, especially the operators. 
 
10           We don't offer multi-day training at that 
 
11  conference.  We're operating single day, more basic stuff. 
 
12  There's plenty of other control stuff, but it's more class 
 
13  room level.  I think the item envisioned by staff is more 
 
14  of a hands-on training in the field.  Here's how you do 
 
15  bulk density.  Here's how you do this kind of stuff.  So 
 
16  it's a little more involved than what we typically offer. 
 
17           CHAIRPERSON BROWN:  Okay.  Thank you, Matt. 
 
18           Did you want to say something, Howard?  I have 
 
19  one more speaker.  Scott Smithline.  Feeling better I 
 
20  trust. 
 
21           MR. SMITHLINE:  I am.  Thank you.  Madam Chair, 
 
22  Board members, Scott Smithline with the environmental 
 
23  group Californians Against Waste. 
 
24           I support just about everything that's been said 
 
25  here so far, so I'll be very brief.  We're very excited 
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 1  about all the energy and finances that are going into this 
 
 2  area.  And frankly, the ADC policy is well on the agenda 
 
 3  now.  It's long overdue.  But we're very pleased where we 
 
 4  are. 
 
 5           The hard part is yet to come.  This is the easy 
 
 6  part.  The hard part is going to be coming up with 
 
 7  policies and shepherding them through the legislative 
 
 8  process.  We urge you to remain ambitious and stay strong. 
 
 9  And we look forward to working with you on that process to 
 
10  the extent that we can. 
 
11           Just one final note.  Having been at the organics 
 
12  workshops, there seemed to be two primary policies that 
 
13  were of concern.  One was the ADC policy.  The other -- 
 
14  one of the main ones was siting.  And a little concerned 
 
15  that siting has been pushed back to a workshop in April. 
 
16  That pretty much kills the next legislative year if we're 
 
17  going to do anything on that.  If there's any opportunity 
 
18  to integrate any concepts of siting into the policy item 
 
19  on ADC in March, I think we would be much better set to 
 
20  move something.  Otherwise, we're going to have another 
 
21  policy workshop in April on this and another series of 
 
22  months before we get a recommendation.  And siting is a 
 
23  critical issue.  So I just encourage you to contemplate 
 
24  moving that up.  So thank you. 
 
25           CHAIRPERSON BROWN:  Thank you for your input. 
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 1  Siting is complex.  Probably a lot more involved than we 
 
 2  may be ready for in January.  But we'll see what we can do 
 
 3  it. 
 
 4           One more speaker.  Allison Hudson, San Jose or 
 
 5  San Joaquin? 
 
 6           MS. HEDSON:  Sorry.  San Joaquin County 
 
 7  Department of Public Works.  I decided if everyone else 
 
 8  was going to talk about San Joaquin County, I live there 
 
 9  so I might as well talk about it, too. 
 
10           I appreciate this opportunity to talk to you 
 
11  about organics.  It's something that really has concerned 
 
12  our organization.  We have a regional group that consists 
 
13  of all the cities and the county.  Mostly public works 
 
14  people.  All solid waste people.  And we are looking at 
 
15  how to put together real organics that is actually sited 
 
16  and centered in San Joaquin County.  Most of our organics 
 
17  capacity is outside of our county. 
 
18           I did want to let you know that we implemented an 
 
19  AB 939 fee primarily for the purpose of supporting 
 
20  organics, particularly organics use by ag.  And what we 
 
21  did was we partnered with U.C. extension.  We have a Ph.D. 
 
22  on board and environmental horticulturist whose specialty 
 
23  is community-based social marketing.  She is a scientist. 
 
24  She comes to us with a composting background, Ashley 
 
25  Bassinger.  And I'm hoping that she can really become 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please note: These Transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                             99 
 
 1  involved personally with some of the things that are going 
 
 2  on here. 
 
 3           We funded her position.  We gave $150,000 to make 
 
 4  sure that she was on board, that she was fully funded for 
 
 5  the next four years, and that she has the resources that 
 
 6  she needs.  She is beginning not only to gather scientists 
 
 7  in our region and throughout California to talk with and 
 
 8  to work with.  We're hoping that we'll get an opportunity 
 
 9  to get involved in some of the scientific projects that 
 
10  are currently going on.  It seems like a lot of it's going 
 
11  on in southern California.  I'm really hoping that we can 
 
12  locate some in San Joaquin County. 
 
13           We've done some of that work in the past.  And we 
 
14  certainly have ag there that is interested in not only 
 
15  organics, which directly interfaces with organic -- 
 
16  non-pesticide, non-toxic products.  So we are hoping for 
 
17  your support, and we certainly are looking forward to 
 
18  working with the individuals and with the framework. 
 
19  Thank you. 
 
20           CHAIRPERSON BROWN:  Great.  Thank you very much 
 
21  for being here.  Any other questions members? 
 
22           COMMITTEE MEMBER CHESBRO:  The only other comment 
 
23  I would make is that I think it's real easy, especially 
 
24  when we've been working on this for a decade, since 1990, 
 
25  to get immersed in the mechanics and details.  And I think 
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 1  it's important every time we're talking about this to 
 
 2  bring up the connection of global warming.  I think that 
 
 3  needs to be infused in all the documents, because we are 
 
 4  moving from the original purpose.  We're not abandoning 
 
 5  it, but we're moving from just addressing disposal in the 
 
 6  landfill but to addressing a global problem that's the 
 
 7  priority that's been established in AB 32.  And composting 
 
 8  has a -- organics management has a key role to play. 
 
 9           So that's my general suggestion for how we 
 
10  proceed.  And we not get just bogged down in the details 
 
11  and not continually repeat that message. 
 
12           I'll move the item if you're ready, Madam Chair. 
 
13           CHAIRPERSON BROWN:  One more comment. 
 
14           COMMITTEE MEMBER MULÉ:  Just one more comment. 
 
15  First of all, I want to thank staff for all the work that 
 
16  you put into this.  This was I think overwhelming to all 
 
17  of us to try to figure out what do we need to work on and 
 
18  when do we need to work on it.  So the road map, really 
 
19  appreciate all the work that you put into it. 
 
20           I agree with the Chair.  This is rather 
 
21  aggressive.  So I will reiterate what I've said in the 
 
22  past.  If you know you feel you need a little bit more 
 
23  time on some of these things, don't hesitate to ask. 
 
24           The other thing, too, is I want to thank you all 
 
25  for the handout that you gave us.  I have requested you to 
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 1  compile a list of our current research that we are 
 
 2  conducting.  Again, when you look at what we are working 
 
 3  on and how it ties into some of our goals and strategic 
 
 4  directives and what we're trying to accomplish, it's 
 
 5  really helpful to see it all on paper.  So I want to thank 
 
 6  you all for your work on this.  We do have a lot of work. 
 
 7           Allison, thank you for your comments.  It sounds 
 
 8  like we've got a good model here on a local level that we 
 
 9  can share with other jurisdictions on how to attack or how 
 
10  to address organics issues at the local level.  Because we 
 
11  all know that this is a local issue that is going to 
 
12  require local solutions. 
 
13           So with that, Madam Chair, I'll ready to move 
 
14  Resolution 2007-253. 
 
15           COMMITTEE MEMBER CHESBRO:  Second. 
 
16           CHAIRPERSON BROWN:  Resolution 2007-253 has been 
 
17  moved by Member Mulé and seconded by Member Chesbro. 
 
18           Kristen. 
 
19           EXECUTIVE ASSISTANT GARNER:  Chesbro? 
 
20           COMMITTEE MEMBER CHESBRO:  Aye. 
 
21           EXECUTIVE ASSISTANT GARNER:  Mulé? 
 
22           BOARD MEMBER MULÉ:  Aye. 
 
23           EXECUTIVE ASSISTANT GARNER:  Peace? 
 
24           BOARD MEMBER PEACE:  Aye. 
 
25           EXECUTIVE ASSISTANT GARNER:  Petersen? 
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 1           BOARD MEMBER PETERSEN:  Aye. 
 
 2           EXECUTIVE ASSISTANT GARNER:  Brown? 
 
 3           CHAIRPERSON BROWN:  Aye. 
 
 4           COMMITTEE MEMBER MULÉ:  And I'd like to move 
 
 5  Resolution 2008-254.  I guess that's correct.  It should 
 
 6  be 2007.  It says 2008.  2007-254. 
 
 7           COMMITTEE MEMBER CHESBRO:  Second. 
 
 8           CHAIRPERSON BROWN:  Been moved by Member Mulé, 
 
 9  seconded by Member Chesbro.  Without objection, we can 
 
10  substitute the previous roll. 
 
11           COMMITTEE MEMBER MULÉ:  I'd like to move 
 
12  Resolution 2007-255. 
 
13           COMMITTEE MEMBER CHESBRO:  Second. 
 
14           CHAIRPERSON BROWN:  It's been moved by Member 
 
15  Mulé, seconded by Member Chesbro. 
 
16           Kristen, without objection I'll substitute the 
 
17  previous roll. 
 
18           PROGRAM DIRECTOR LEVENSON:  Just a couple of -- 
 
19  two follow-up comments.  Both on the contract concepts. 
 
20  One of the reasons we did include the compost cover at 
 
21  landfills is because it hits both issues, market 
 
22  development and climate change.  So we felt this is a good 
 
23  opportunity. 
 
24           In terms of following up on Scott and Matt's 
 
25  suggestion talking on the side here with Ted, we'd like to 
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 1  do more exploration.  We have offered odor management 
 
 2  training in the past.  We certainly could look at the LEA 
 
 3  conference and have a full day of operator training there 
 
 4  as one venue.  But if we can explore this a little bit 
 
 5  more and talk to Scott and Matt and perhaps come back to 
 
 6  you if we need additional funding for that, we can come 
 
 7  back to you maybe in the midyear allocation or as 
 
 8  appropriate. 
 
 9           CHAIRPERSON BROWN:  Great. 
 
10           PROGRAM DIRECTOR LEVENSON:  Thank you for the 
 
11  support and the people to my right and left for all their 
 
12  work on this. 
 
13           CHAIRPERSON BROWN:  Thank you.  This meeting is 
 
14  adjourned. 
 
15           (Thereupon the California Integrated Waste 
 
16           Management Strategic Policy Development 
 
17           Committee adjourned at 11:22 a.m.) 
 
18 
 
19 
 
20 
 
21 
 
22 
 
23 
 
24 
 
25 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please note: These Transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                            104 
 
 1                    CERTIFICATE OF REPORTER 
 
 2           I, TIFFANY C. KRAFT, a Certified Shorthand 
 
 3  Reporter of the State of California, and Registered 
 
 4  Professional Reporter, do hereby certify: 
 
 5           That I am a disinterested person herein; that the 
 
 6  foregoing hearing was reported in shorthand by me, 
 
 7  Tiffany C. Kraft, a Certified Shorthand Reporter of the 
 
 8  State of California, and thereafter transcribed into 
 
 9  typewriting. 
 
10           I further certify that I am not of counsel or 
 
11  attorney for any of the parties to said hearing nor in any 
 
12  way interested in the outcome of said hearing. 
 
13           IN WITNESS WHEREOF, I have hereunto set my hand 
 
14  this 11th day December, 2007. 
 
15 
 
16 
 
17 
 
18 
 
19 
 
20 
 
21 
 
22                             TIFFANY C. KRAFT, CSR, RPR 
 
23                             Certified Shorthand Reporter 
 
24                             License No. 12277 
 
25 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 
� 


